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TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[RCP-1938  Meagher  County,  Mont.] 

1938  Range  Conservation  Program  Bul¬ 
letin,  Western  Region,  for  Meagher 
County,  Montana 

This  bulletin  supersedes  for  Meagher 
County  all  portions  of  WR-1938-Mon- 
tana  relating  to  range. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  Sections 
7  to  17,  inclusive,  of  the  Soil  Conserva¬ 
tion  and  Domestic  Allotment  Act,  as 
amended,  and  in  connection  with  the  ef¬ 
fectuation  of  the  purposes  of  Section  7 
(a)  of  said  Act  in  1938,  payments  will 
be  made  for  participation  in  the  1938 
Meagher  County,  Montana,  Range  Con¬ 
servation  Program  in  accordance  with  the 
provisions  of  this  bulletin  and  such  modi¬ 
fications  thereof  or  other  revisions  as 
may  hereafter  be  made. 

The  provisions  of  this  program,  are 
necessarily  subject  to  such  legislation 
affecting  said  program  as  the  Congress 
of  the  United  States  may  hereafter  en¬ 
act;  the  making  of  the  payments  herein 
provided  are  contingent  upon  such  ap¬ 
propriation  as  the  Congress  may  here¬ 
after  provide  and  the  rates  of  payments 
specified  herein  are  subject  to  an  in¬ 
crease  or  decrease  of  not  more  than  10 
percent,  depending  upon  the  extent  of 
participation  in  the  Meagher  County 
program  and  the  final  estimate  of  pay¬ 
ments  which  would  be  made  in  Meagher  I 
County  under  the  1938  Range  Conserva-  ' 
tion  Program. 

The  provisions  of  the  1938  Meagher 
County,  Montana,  Range  Conservation 
Program  contained  in  this  bulletin  are 
not  applicable  (1)  to  counties  other  than 
Meagher  County,  Montana,  (2)  to  public 
domain  of  the  United  States,  including 
lands  owned  by  the  United  States  and 
administered  under  the  Taylor  Grazing 
Act  or  by  the  Forest  Service  of  the 
United  States  Department  of  Agricul¬ 
ture,  and  (3)  other  lands  in  which  the 


beneficial  ownership  is  in  the  United 
States. 

The  provisions  of  this  bulletin  are  to 
be  renewed  each  year  through  1940  ex¬ 
cept  in  case  the  Agricultural  Adjustment 
Administration  finds  that  (1)  the  Range 
Conservation  Program  has  been  modi¬ 
fied  in  such  manner  as  to  adopt  the  es¬ 
sential  provisions  of  the  Meagher  County, 
Montana,  Program  or  is  otherwise  modi¬ 
fied  in  such  manner  as  to  indicate  the 
continuation  of  this  program  is  unneces¬ 
sary  or  undesirable,  or  (2)  the  resulting 
performance  under  this  program  has 
proven  it  is  not  administratively  feasible, 
and  that  it  is  not  contributing  to  the  im¬ 
provement  of  the  Range  Conservation 
Program  or  for  other  reasons  indicates 
its  continuation  is  undesirable,  or  (3) 
modifications  of  the  Soil  Conserva¬ 
tion  and  Domestic  Allotment  Act,  as 
amended,  and  the  Agricultural  Adjust¬ 
ment  Act  of  1938  are  such  as  to  prohibit 
its  continuation,  or  are  such  as  to  indi¬ 
cate  its  continuation  is  not  administra¬ 
tively  advisable. 

SECTION  I.  RATES  OF  RANGE-BUILDING 
PAYMENTS 

A.  Natural  Reseeding  by  Limited 
Grazing.  Subject  to  the  conditions  here¬ 
inafter  set  forth,  payments  will  be  made 
for  the  performance  of  limited  grazing 
on  range  land,  if  approved  by  the  county 
committee  for  the  ranching  unit  prior 
to  its  institution,  during  the  year  1938  as 
follows: 

1.  Ranches  designated  as  not  over- 
grazed. — a.  40%  of  the  range-building 
allowance,  computed  under  Section  II, 
subsection  A,  if  no  goal  is  established 
for  the  ranching  unit  by  the  county 
committee  or  if  a  goal  is  established  by 
the  county  committee  for  the  ranching 
unit  and  the  operator  fails  to  fully  com¬ 
ply  with  the  provisions  thereof. 

b.  60%  of  the  range -building  allow¬ 
ance,  computed  under  Section  II,  sub¬ 
section  A,  if  a  goal  is  established  for 
the  ranching  unit  by  the  county  com¬ 
mittee  and  if  the  operator  fully  com¬ 
plies  with  the  provisions  thereof. 

2.  Ranches  designated  as  over- 
grazed. — a.  60%  of  the  range-building 
allowance,  computed  under  Section  II, 
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5.  The  goal  provided  for  in  this  Sec-  for  the  purpose  of  providing  water  for 
tion  I  A  shall  be  established  by  the  range  livestock,  provided  a  windmill  or 
FFIIFR11  mnFKKTFR  county  committee  and  shall  consist  of  power  pump  is  installed  and  the  water  is 
F  LULIR/il  nCUliJ  1  Lll  conditions  and  specifications  other  than  conveyed  to  a  tank  or  storage  reservoir. 

those  listed  in  this  bulletin,  and  in  addi-  Payment  will  not  be  made  for  a  well  de- 
tion  to  limited  grazing,  which  the  county  veloped  at  ranching  unit  headquarters: 
committee  determines  are  necessary  on  $2.00  per  linear  foot, 
the  ranch  either  to  support  and  comple-  (b)  For  drilling  or  digging  wells  with 
Published  by  the  Division  of  the  Federal  ment  the  effective  conservation  use  to  casing  less  than  4  inches  but  not  less 
Register,  The  National  Archives,  pursuant  to  be  made  of  the  range  in  connection  with  than  2  inches  in  diameter,  for  the  pur- 
r16  ist UthAF tty  C°rov1deCJuin  26^1935^(49  such  range-building  practices  as  are  con-  pose  of  providing  water  for  range  live- 
stat.S  h.  500),  xfnder  Regulations  prescribed  tained  in  this  bulletin  or  to  assist  in  stock,  provided  a  windmill  or  power  pump 
by  the  Administrative  Committee,  with  the  connection  with  limited  grazing  in  bring-  is  installed  and  the  water  is  conveyed 
approval  of  the  President.  ing  about  on  the  ranching  unit  such  to  a  tank  or  storage  reservoir.  An  ar- 

thT*  Ar^fivlst^r  aActing°ArTh^vist,C<anS1cfhcer  use  of  the  forage  resources  as  will  more  tesion  well  will  qualify  for  payment  pro¬ 
of  the  Department  of  Justice  designated  by  effectively  carry  out  the  purposes  of  vided  adequate  stock  water  is  made  avail- 
the  Attorney  General,  and  the  Public  Printer  the  Soil  Conservation  and  Domestic  Al-  able  during  the  grazing  season  and  the 

or  J^ctlr}g,,Public  Tn_  „  ,  lotment  Act.  The  county  committee’s  water  is  conveyed  to  a  tank  or  trough. 

will  be  furnished  by  mail  to  subscribers,  free  determination  with  respect  to  goals  shall  Payment  will  not  be  made  for  a  well  de- 
of  postage,  for  $1  per  month  or  $10  per  year;  be  based  on  conservative  range  manage-  veloped  at  ranching  unit  headquarters: 


single  copies  io  cents  each;  payable  in  ad-  ment,  forage  and  feed  resources  of  the 

vance.  Remit  by  money  order  payable  to  h  tnnoaranhio  and  cultural  features 

Superintendent  of  Documents,  Government  rancn>  topograpmc  ana  cultural  ieatures, 

Printing  Office,  Washington,  D.  c.  utilization  of  forage  by  wildlife  and  the 

Correspondence  concerning  the  publics-  extent  to  which  the  resources  of  the 
tion  of  the  Federal  Register  should  be  ad-  ranch  have  been  Utilized  in  a  conserva- 
dressed  to  the  Director,  Division  of  the 
Federal  Register,  The  National  Archives,  tive  manner. 

Washington,  D.  c.  B.  Within  the  limits  of  that  part  of 


be  based  on  conservative  range  manage-  veloped  at  ranching  unit  headquarters: 

ment,  forage  and  feed  resources  of  the  $1.00  per  linear  foot. 

ranch,  topographic  and  cultural  features,  6.  Development  of  natural  watering 


utilization  of  forage  by  wildlife  and  the  places — For  developing  springs  or  seeps, 
extent  to  which  the  resources  of  the  protecting  the  source  from  trampling  and 
ranch  have  been  utilized  in  a  conserva-  conveying  the  water  in  a  trough  or  in  a 
tive  manner.  pipe  not  less  than  one  inch  in  diameter 
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B.  Within  the  limits  of  that  part  of  to  a  tank,  for  the  purpose  of  providing 
the  range-building  allowance  remaining  water  for  range  livestock:  $0.40  per  cubic 
after  applying  the  provisions  of  subsec-  foot  for  excavation  in  soil  or  gravel,  and 
tion  A  above,  and  subject  to  the  condi-  $0.70  per  cubic  foot  for  excavation  in 
tions  hereinafter  set  forth,  there  will  be  rock, 
paid  for  carrying  out  in  1938  on  range  Fire  Guards 

land  such  of  the  following  range-build-  „ 

ing  practices  as  are  approved  by  the  For  the  estabbshment  of  fire  guards 

Page  county  committee  for  the  ranching  unit  ?ot  less  than,f°  feet  ln  wldth  to  Plowing 
prior  to  their  institution.  furrows  or  otherwise  exposing  the  min- 

*  I  r-Ail  Llrt  tmv\  n  f  nn  11  a 


WUAltJ  V/UmUUVW,V  1V/A  LAAV/  A  wtAAA  V  f  ,  1  _ .  .  .  .  . 

prior  to  their  institution.  furrows  or  otherwise  exposing  the  nun- 

eral  soil.  Payment  will  not  be  made  if 
Practices,  Conditions  of  Payment,  and  the  fire  guard  is  used  in  connection  with 


subsection  A,  if  no  goal  is  established 
for  the  ranching  unit  by  the  county 


Rate  of  Payment 
Reseeding  of  Range  Land 
1.  Artificial  reseeding:  $0.20 


controlled  burning  within  the  ranching 
unit:  $0.05  per  100  linear  feet. 

SECTION  H.  RANGE-BUILDING  ALLOWANCE 


committee  of  if  a  goal  is  established  by  pound  of  seed  sown,  but  not  in  excess  of 
the  county  committee  for  the  ranching  $2.00  per  acre. 


unit  and  the  operator  fails  to  fully  com¬ 
ply  with  the  provisions  thereof.  with  good  seed  of  adapted  varieties  of  capacity  of  the  range  land:  Provided, 

b.  75%  of  the  range-building  allow-  range  grasses,  legumes,  or  forage  shrubs,  however,  that  the  grazing  capacity  item 
ance,  computed  under  Section  II,  sub-  rnntmi  shall  not  be  calculated  on  more  than  one 

section  A.  if  a  goal  is  established  for  Erosion  and  Runoff  Control  animal  unit  for  each  ten  acres  of  range 

the  ranching  unit  by  the  county  com-  2.  Contour  listing,  furrowing,  or  sub-  land  in  the  ranching  unit,  and  the  acre- 
mittee  and  if  the  operator  fully  com-  soiling:  $0.50  per  acre.  age  item  shall  not  be  calculated  on  more 


iund  of  seed  sown,  but  not  in  excess  of  a.  The  range-building  allowance  shall 
.00  per  acre.  be  3<*  per  acre  of  range  land  in  the  ranch- 

For  reseeding  depleted  range  land  ing  unit  plus  750  times  the  grazing 


Erosion  and  Runoff  Control  sha11  n,ot  •»  calculated  on  more  than  one 

animal  umt  for  each  ten  acres  of  range 
2.  Contour  listing,  furrowing,  or  sub-  land  in  the  ranching  unit,  and  the  acre- 


plies  with  the  provisions  thereof. 


soiling:  $0.50  per  acre. 


age  item  shall  not  be  calculated  on  more 


3.  For  the  purposes  of  this  Section  range  land  on  the  contour. 


For  listing,  furrowing,  or  subsoiling  that  60  acres  for  each  animal  unit  of 


grazing  capacity  established  for  the 


I  A,  the  county  committee  shall  deter-  3.  Spreader  dams  and  terraces:  For  ranching  unit. 

mine  the  ranching  units  in  the  county  constructing  spreader  dams  and  spreader  B.  In  addition  the  range-building 
which  are  overgrazed  and  those  not  terraces  alone  or  in  combination  with  allowance  shall  include  350  times  the 
overgrazed.  In  making  such  deter-  each  other  for  the  diversion  of  surface  number  of  acres  of  mountain  meadow 
mination  with  respect  to  a  ranching  water  to  prevent  soil  washing  of  range  land  in  the  ranching  unit  from  which 


unit,  the  county  committee  shall  give  land. 


hay  is  normally  harvested  for  feeding  on 


consideration  to  the  following:  varieties,  (a)  Spreader  dams:  $0.15  per  cubic  the  ranching  unit  to  range  livestock 


palatability,  and  density  of  forage  yard  of  material  moved. 


growth;  climatic  fluctuations;  distribu-  (b)  Spre 
tion  and  character  of  watering  facilities;  linear  feet, 
topographic  and  cultural  features,  pres- 


owned  by  the  operator  of  the  ranching 


(b)  Spreader  terraces:  $0.40  per  100  unit:  Provided,  however,  that  mountain 
tear  feet.  meadow  land  for  which  this  additional 

,  _ .  -  . _ „ _  allowance  is  made  shall  not  be  con- 


ence  or  absence  of  rodents  and  poison-  Development  of  Stock  Water  on  Range  sidered  in  calculating  the  portion  of  the 


ous  plant  infestations;  the  number  and  Ajauu  range-building  allowance  provided  for  in 

classes  of  livestock  currently  grazed  upon  4.  Earthen  tanks  or  reservoirs;  $0.15  subsection  A. 

such  ranching  unit,  and  other  similar  per  cubic  yard  of  fill  or  excavation. 

factors.  For  constructing  reservoirs  or  earthen  section  m.  condition  of  payment 

4.  The  provisions  of  this  Section  I  A,  tanks  with  spillways  adequate  to  prevent  A.  No  payment  for  range-building 
subsections  2  and  3,  shall  be  applicable  dams  from  washing  out,  for  the  purpose  practices  carried  out  pursuant  to  sub- 


only  during  1938  and  1939.  In  1940,  the  of  providing  water  for  range  livestock. 


rates  for  all  ranches  will  be  as  pre¬ 
scribed  under  subsections  la  and  lb 
above. 


5.  Wells: 


section  B  of  Section  I  will  be  made  unless 
limited  grazing  has  been  carried  out  on 


(a)  For  drilling  or  digging  wells  with  the  ranch  during  1938  or  the  county 
casing  not  less  than  4  inches  in  diameter,  committee  shall  have  determined  that 
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the  method  of  ranch  management  has  cause  a  greater  proportion  of  the  pay-  visions  of  the  1938  Meagher  County, 
been  adjusted  before  December  31,  1938  ment  to  be  made  to  the  landlord  under  Montana,  Range  Conservation  Program, 
in  the  manner  required  to  successfully  the  1938  Meagher  County,  Montana,  Any  person  having  an  interest  in  the 
carry  out  limited  grazing.  Range  Conservation  Program  than  cotton  crop  on  a  farm  on  which  cotton 

B.  The  total  payment  made  with  re-  would  have  been  made  to  the  landlord  is  planted  in  1938  on  acreage  in  excess 
spect  to  any  ranching  unit  shall  not  ex-  for  performances  on  the  ranching  unit  of  the  cotton  acreage  allotment  for  the 
ceed  the  range-building  allowance  for  under  the  1937  Range  Conservation  farm  for  1938  shall  be  presumed  to  have 
such  ranching  unit.  Payment  will  be  Program,  payment  to  the  landlord  un-  knowingly  planted  cotton  on  his  farm 
made  only  if  ranfe-building  practices  der  the  1938  Meagher  County,  Montana,  on  acreage  in  excess  of  such  farm  cot- 
are  carried  out  according  to  speciflca-  Range  Conservation  Program  with  re-  ton  acreage  allotment  if  notice  of  his 
tions  recommended  by  the  county  and  spect  to  the  ranching  unit  shall  not  be  allotment  is  mailed  to  him  prior  to  the 
State  committees  and  approved  by  the  greater  than  the  amount  that  would  completion  of  the  planting  (seeding)  of 
Regional  Director.  Payments  made  for  have  been  paid  to  the  landlord  if  the  cotton  on  the  farm  unless  such  person 
performance  pursuant  to  the  provisions  arrangements  which  existed  on  the  establishes  the  fact  that  the  excess  acre- 
of  this  bulletin  shall  not  be  subject  to  ranching  unit  in  1937  had  been  con-  age  planted  to  cotton  was  due  to  his 
the  provisions  of  Section  V  of  Part  I  of  tinued  in  1938,  if  the  county  committee  lack  of  knowledge  of  the  number  of 
WR-1938-Montana.  certifies  that  the  change  is  not  justified  acres  in  the  tract(s)  planted  to  cotton. 


WR-1938-Montana.  certifies  that  the  change  is  not  justified  acres  in  the  tract(s)  planted  to  cotton. 

C.  No  payment  will  be  made  for  prac-  and  disapproves  such  change.  Such  notice,  if  mailed  to  the  operator  of 

tices  carried  out  with  labor,  seed,  trees,  C.  If  on  any  ranching  unit  the  num-  the  farm,  shall  be  deemed  to  be  notice 
and  materials  furnished  entirely  by  any  ber  of  tenants  in  1938  is  less  than  the  to  all  persons  sharing  in  the  production 
State  or  Federal  agency,  or  for  practices  average  number  on  the  ranching  unit  of  cotton  thereon  in  1938. 
with  respect  to  which  a  portion  of  the  during  the  years  1935  to  1937,  inclusive, 

labor,  seed,  trees,  or  other  materials  and  such  reduction  would  increase  the  SECTI0N  VI-  payment  restricted  to 
used  in  carrying  out  such  practices  is  payments  that  would  otherwise  be  made  effectuation  of  the  purposes  of  the 
furnished  by  a  State  or  Federal  agency,  to  the  landlord,  such  payments  to  the  program 

if  such  portion  represents  one-half  or  landlord  shall  not  be  greater  than  the  or  any  part  any  payments  which 

more  of  the  total  cost  of  carrying  out  amount  that  would  otherwise  be  made  otherwise  would  be  made  to  any  person 
such  practices.  If  a  portion  of  the  if  the  county  committee  certifies  that  under  the  1933  Meagher  County,  Mon¬ 
labor,  seed,  trees,  or  other  materials  used  the  reduction  is  not  justified  and  dis-  tana,  Range  Conservation  Program  may 
in  carrying  out  any  practice  is  furnished  approves  such  reduction.  wp  Withheld  (1)  if  he  has  adoDted  anv 


SCTION  VI.  PAYMENT  RESTRICTED  TO 
EFFECTUATION  OF  THE  PURPOSES  OF  THE 
PROGRAM 

All  or  any  part  of  any  payments  which 


by  a  State  or  Federal  agency  and  such 
portion  represents  less  than  one-half 
of  the  total  cost  of  carrying  out  such 


SECTION  V.  ELIGIBILITY  FOR  PAYMENT 


tana.  Range  Conservation  Program  may 
be  withheld  (1)  if  he  has  adopted  any 
practice  which  the  Secretary  determines 
tends  to  defeat  any  of  the  purposes  of 
the  program,  (2)  if,  by  means  of  any 


of  the  total  cost  of  carrying  out  such  A.  Application  for  range-building  pay-  the  program,  (2)  if,  by  means  of  any 
practice,  payment  will  be  made  for  such  ment  may  be  made  only  by  ranch  oper-  corporation,  partnership,  estate,  trust,  or 
practice  at  one-half  of  the  rate  specified  ators.  Range-building  payments  will  be  any  other  device,  or  in  any  manner  what- 
in  Section  I.  made  to  (1)  a  sole  ranch  operator,  or  (2)  soever,  he  has  offset,  or  has  participated 

section  IV  changes  in  leasing  arrange-  each  ranch  operator  of  a  group  of  in  offsetting,  in  whole  or  in  part,  the 
mfnts  and  other  DEVICES  or  m?re.  operators.  provided  they  performance  for  which  such  payment  is 

all  signify  in  the  application  for  the  otherwise  authorized,  or  (3)  if,  with  re- 
A.  No  payment  will  be  made  to  any  range-building  payment  a  percentum  of  spect  to  forest  land  or  woodland  owned 
person  who  has  for  1938  made  any  the  total  payment  to  be  made  to  each  or  controlled  by  him,  he  adopts  any 
change  from  the  1937  leasing  arrange-  ranch  operator.  In  case  there  are  two  practice  which  the  Regional  Director 
ments  of  range  land  for  the  purpose  of,  or  more  ranch  operators,  the  application  finds  is  contrary  to  sound  conservation 
or  which  would  have  the  effect  of,  di-  must  be  made  by  all  of  them,  except  that  practices.  No  payment  will  be  made  to 
verting  to  such  person  any  payment  to  in  cases  where  any  ranch  operator  re-  any  person  if  it  is  determined  in  accord- 
which  any  lessee  would  be  entitled  if  the  fuses  to  sign  the  application  for  payment  ance  with  instructions  issued  by  the  Ag- 
1937  leasing  arrangements  of  such  range  the  county  committee  shall  determine  the  ricultural  Adjustment  Administration 

land  were  in  effect  for  1938.  If  the  percentage  share  of  each  ranch  operator  that,  with  respect  to  any  ranch  which  he 

State  committee  finds  that  any  person  and  payment  of  his  percentage  share  will  owns  or  operates,  the  stand  of  grass  has 
who  files  an  application  for  a  payment  he  made  to  each  ranch  operator  applying  been  decreased  or  the  forage,  tree  growth 
pursuant  to  the  provisions  of  the  1938  for  payment  in  accordance  with  such  de-  or  watershed  has  been  injured  by  over- 

Meagher  County.  Montana.  Ranee  Con-  termination.  grazing  in  1938. 


pursuant  to  the  provisions  of  the  1938 
Meagher  County,  Montana,  Range  Con¬ 
servation  Program  has  made  any  change 


or  watershed  has  been  injured  by  over- 
grazing  in  1938. 


servation  Program  has  made  any  change  B.  Payment  will  be  made  only  upon 

from  the  1937  leasing  arrangements  of  application  submitted  through  the  county  SECTION  vn-  payments  computed  and  made 
such  range  land  or  has  employed  any  office.  The  Secretary  reserves  the  right  without  regard  to  claims 

other  scheme  or  device  whatsoever  for  (1)  to  withhold  payment  to  any  ranch  Any  payment  or  share  of  payment  shall 
the  purpose  of,  or  which  would  have  the  operator  who  fails  to  file  any  form  or  ^  computed  and  made  without  regard 
effect  of  depriving  any  other  person  of  furnish  any  information  required  with  t0  questions  of  title  under  State  law,  with- 
any  payment  or  share  therein  to  which  respect  to  any  ranching  unit  in  which  ou^  deduction  of  claims  for  advances 
such  other  person  otherwise  would  be  such  ranch  operator  is  interested,  and  (except  as  provided  in  Section  XI)  and 
entitled,  the  Secretary  may  withhold  in  (2)  to  refuse  to  accept  any  application  without  regard  to  any  claim  or  hen 
whole  or  in  part  from  the  person  par-  for  payment  if  such  application  or  any  against  any  crop  or  livestock,  or  proceeds 
ticipating  in  such  a  scheme  or  device,  other  form  or  information  required  is  not  thereof,  in  favor  of  the  owner  or  any 
or  require  such  person  to  refund  in  submitted  to  the  county  office  within  the  other  creditor, 
whole  or  in  part,  the  amount  of  any  pay-  time  fixed  by  the  Regional  Director.  At 

ment  which  has  been  or  otherwise  would  least  two  weeks’  notice  to  the  public  shall  section  vm.  increase  in  small  payments 
be  made  to  such  person  for  performance  be  given  in  advance  of  the  expiration  of  _  .  .  .  .  ,  .  . 

in  connection  with  the  1938  Meagher  a  time  limit  for  filing  prescribed  forms.  he  paym®nt  computed  for  any 


County,  Montana,  Range  Conservation 
Program. 


C.  Any  person  who  knowingly  plants  ^ “rS^Z  ^ 


rcogram.  cotton  on  Ws  farm  in  1938  on  acreage  in  . . ~~~  x - 

B.  If  on  any  ranching  unit  in  1938  excess  of  the  cotton  acreage  allotment  (1)  Any  payment  amounting  to  71 
any  change  of  the  leasing  arrangements  established  for  the  farm  for  1938  shall  cents  or  less  shall  be  increased  to  $1.00; 
which  existed  on  the  ranching  unit  in  not  be  eligible  for  any  payment  under  (2)  Any  payment  amounting  to  more 
1937  is  made  between  the  landlord  and  the  provisions  of  the  1938  Range  Con-  than  71  cents  but  less  than  $1.00  shall  be 
the  tenants  and  such  change  would  servation  Program  nor  under  the  pro-  increased  by  40  percent; 


1462 


FEDERAL  REGISTER,  Wednesday ,  June  22,  1928 


(3)  Any  payment  amounting  to  $1.00 
or  more  shall  be  increased  in  accordance 
with  the  following  schedule: 


Amount  of  pay¬ 
ment  computed 

In¬ 
crease 
in  pay¬ 
ment 

Amount  of  pay¬ 
ment  computed 

In¬ 
crease 
in  pay¬ 
ment 

$1.00  to  $1.99 . 

$0.  40 

$32  00  to  $32.99... 

$10.40 

$2  00  to  $2.99 _ 

.80 

$33.00  to  $33.99. . 

10.60 

$3.00  to  $1.99 . 

1.20 

$14.00  to  $34.99... 

10.80 

$4  00  to  $4  99 _ 

1.60 

$35.00  to  $35.99.  _. 

11.00 

$5.00  to  $5.99 _ 

2.00 

$16.00  to  $36.99... 

11.20 

$0  00  to  $6. 99 _ 

2.  40 

$17.00  to  $37.99... 

11.40 

$7.00  to  $7.99 _ 

2  80 

$38.00  to  $38.99... 

11.60 

$H  00  to  $8.99 . 

3.20 

$39  00  to  $39.99... 

11.80 

$9.00  to  $9.99 _ 

3.60 

$40  00  to  $40.99... 

12.00 

$10  00  to  $10.99... 

4.00 

$41.00  to  $41.99... 

12.10 

$11.00  to  $11.99... 

4.40 

$42.00  to  $42.99.  . 

12.20 

$12.00  to  $12,99... 

4.80 

$43.00  to  $43.99... 

12.30 

$13.00  to  $13.99... 

5.20 

$44.00  to  $44.99... 

12.  40 

$14.00  to  $14.99 

5.60 

$45.00  to  $45.99... 

12.50 

$15.00  to  $15.99... 

6.00 

$46.00  to  $46.99... 

12.60 

$16.00  to  $16.99... 

6.40 

$47.00  to  $47.99  . 

12.70 

$17.00  to  $17.99... 

6.80 

$48.00  to  $48.99... 

12.80 

$18.00  to  $18.99.  . 

7.20 

$49.00  to  $49.99... 

12.90 

$19.00  to  $19.99.  .. 

7.60 

$50.00  to  $50.99... 

13.00 

$20.00  to  $20.99... 

8.00 

$51.00  to  $51,99... 

13. 10 

$21.00  to  $21 .99.  . 

8  .  2n 

$52.00  to  $52.99... 

13.20 

$22.00  to  $22.99.. 

8.  40 

$53.00  to  $53.99. . . 

13.30 

$23.00  to  $21.99  . . 

8.60 

$54.00  to  $54.99... 

13.  40 

$24  .00  to  $24.99  .. 

8.80 

$55.00  to  $55.99.. 

13.  50 

$25.00  to  $25.99... 

9.00 

$56.00  to  $56.99.-- 

13.60 

$26.00  to  $26.99.. 

9.20 

$57.00  to  $57.99-  . 

13.70 

$27.00  to  $27.99... 

9.  40 

$58.00  to  $58.99... 

13.80 

$28.00  to  $28.99.. 

9.60 

$59.00  to  $59.99-.. 

13.90 

$29.00  to  $29.99... 

9.80 

$60.00  to  $185.99  .. 

14.00 

$30.00  to  $30.99... 

10.00 

$186.00  to  $199.99 

0) 

$31.00  to  $31.99... 

10.20 

$200.00  and  over. 

(*) 

*  Increase  to  $200.00. 

*  No  increase. 


SECTION  IX.  DEDUCTIONS  FOR  ASSOCIATION 
EXPENSES 

There  shall  be  deducted  pro  rata  from 
the  payments  with  respect  to  any  ranch¬ 
ing  unit  all  or  such  part  as  the  Secre¬ 
tary  may  prescribe  of  the  estimated  ad¬ 
ministrative  expenses  incurred  or  to  be 
incurred  by  the  Meagher  County  Agri¬ 
cultural  Conservation  Association. 

SECTION  X.  ASSIGNMENTS 

Any  person  who  may  be  entitled  to  a 
payment  in  connection  with  this  pro¬ 
gram  may  assign  his  interest  in  such 
payment  as  security  for  cash  loaned  or 
advances  made  for  the  purpose  of  fi¬ 
nancing  the  making  of  a  crop  in  1938. 
No  such  assignment  will  be  recognized 
unless  (1)  the  assignment  is  made  in 
writing  upon  Form  ACP-69  in  accord¬ 
ance  with  instructions  issued  by  the  Ag¬ 
ricultural  Adjustment  Administration 
and  is  filed  in  the  office  of  the  county 
agricultural  conservation  association; 
(2)  the  ranch  operator  files  with  the  as¬ 
signment  a  statement  that  the  assign¬ 
ment  is  made  to  pay  or  secure  an  in¬ 
debtedness  incurred  in  connection  with 
financing  the  making  of  a  crop  in  1938 
and  not  to  pay  or  secure  any  preexist¬ 
ing  indebtedness;  and  (3)  the  person  to 
whom  such  assignment  is  made  certifies 
that  the  payment  is  being  assigned 
without  discount  for  such  purpose.  For 
the  purposes  of  this  Section  the  making 
of  a  crop  shall  be  deemed  to  include  the 
carrying  out  of  range-building  prac¬ 
tices. 

Nothing  contained  in  this  Section  X 
shall  be  construed  to  give  an  assignee  a 
right  to  any  payment  other  than  that 


to  which  the  ranch  operator  is  entitled, 
nor  shall  the  Secretary  or  any  disbursing 
agent  be  subject  to  any  suit  or  liability 
if  payment  is  made  to  the  ranch  opera¬ 
tor  without  regard  to  the  existence  of 
any  such  assignment. 

SECTION  XI.  ESTABLISHMENT  OF  GRAZING 
CAPACITIES 

There  shall  be  established  a  grazing 
capacity  for  each  ranching  unit  for 
which  an  application  for  determination 
of  grazing  capacity  is  received  on  or  be¬ 
fore  a  date  established  by  the  Regional 
Director  as  affording  reasonable  oppor¬ 
tunity  for  the  filing  of  such  applications. 
In  determining  grazing  capacity,  con¬ 
sideration  shall  be  given  to  the  follow¬ 
ing:  (a)  composition,  palatability,  and 
density  of  forage  growth;  (b)  climatic 
fluctuations;  (c)  distribution  and  char¬ 
acter  of  watering  facilities;  (d)  topo¬ 
graphic  and  cultural  features;  (e)  pres¬ 
ence  or  absence  of  rodents  and  poisonous 
plant  infestations;  and  (f)  number  and 
classes  of  livestock  previously  carried. 
The  average  of  the  individual  grazing 
capacities  established  for  all  ranching 
units  in  a  county  shall  not  exceed  the 
county  average  grazing  capacity  limit 
established  by  the  Agricultural  Adjust¬ 
ment  Administration  on  the  basis  of 
available  statistics. 

SECTION  XII.  DETERMINATION  OF  COUNTY 
IN  WHICH  A  RANCHING  UNIT  IS  LOCATED 

A  ranching  unit  shall  be  regarded  as 
located  in  the  county  in  which  its  prin¬ 
cipal  dwelling  is  situated,  or  if  there  is 
no  dwelling  thereon  it  shall  be  regarded 
as  located  in  the  county  in  which  the 
major  portion  of  the  ranching  unit  is 
located. 

SECTION  Xm.  APPEALS 

Any  person  who  considers  himself 
aggrieved  by  any  recommendation  or 
determination  of  the  county  committee 
with  respect  to  any  ranching  unit  in 
which  he  has  an  interest  may,  within  15 
days  after  notice  thereof  is  forwarded 
to  or  available  to  him  request  the  county 
committee  in  writing  to  reconsider  its 
recommendation  or  determination  with 
respect  to  any  of  the  following  matters: 
(a)  eligibility  to  file  an  application  for 
payment,  (b)  grazing  capacity  estab¬ 
lished  for  the  range  land  in  such  ranch¬ 
ing  unit,  or  (c)  any  other  matter  affect¬ 
ing  the  right  to  or  the  amount  of  his 
payment  with  respect  to  the  ranching 
unit.  The  county  committee  shall  no¬ 
tify  such  person  of  its  decision  in  writ¬ 
ing  within  15  days  after  receipt  of  such 
written  request  for  reconsideration.  If 
such  person  is  dissatisfied  with  the  deci¬ 
sion  of  the  county  committee  he  may, 
within  15  days  after  such  decision  is 
forwarded  to  or  made  available  to  him, 
appeal  in  writing  to  the  State  commit¬ 
tee.  The  State  committee  shall  notify 
such  person  of  its  decision  in  writing 
within  30  days  after  the  receipt  of  the 
appeal.  If  such  person  is  dissatisfied 
with  the  decision  of  the  State  commit¬ 
tee  he  may,  within  15  days  after  such 


decision  is  forwarded  to  or  made  avail¬ 
able  to  him,  request  the  Regional  Di¬ 
rector  to  review  the  decision  of  the 
State  committee. 

SECTION  XIV.  STATE  AND  REGIONAL  BUL¬ 
LETINS,  INSTRUCTIONS  AND  FORMS 

The  Agricultural  Adjustment  Adminis¬ 
tration  shall  prepays  and  issue  such 
State  and  regional  bulletins,  instruc¬ 
tions,  and  forms  as  may  be  required  in 
administering  the  1938  Meagher  County, 
Montana,  Range  Conservation  Program. 

SECTION  XV.  DEFINITIONS 

For  the  purposes  of  the  1938  Meagher 
County,  Montana,  Range  Conservation 
Program, 

Secretary  means  the  Secretary  of  Ag¬ 
riculture  of  the  United  States. 

Western  Region  means  the  area  in¬ 
cluded  in  the  States  of  Arizona,  Califor¬ 
nia,  Colorado,  Idaho,  Kansas,  Montana, 
Nevada,  New  Mexico,  North  Dakota, 
Oregon,  Utah,  Washington,  and  Wyo¬ 
ming. 

Regional  Director  means  the  Director 
of  the  Western  Division  of  the  Agricul¬ 
tural  Adjustment  Administration  in 
charge  of  the  1938  Agricultural  Conser¬ 
vation  Program,  the  1938  Range  Con¬ 
servation  Program,  and  the  1938 
Meagher  County,  Montana,  Range  Con¬ 
servation  Program,  in  the  State  of 
Montana. 

State  Committee  means  the  group  of 
persons  designated  for  the  State  of 
Montana  to  assist  in  the  administration 
of  the  1938  Agricultural  Conservation 
Program,  the  1938  Range  Conservation 
Program,  and  the  1938  Meagher  County, 
Montana,  Range  Conservation  Program, 
in  the  State  of  Montana. 

County  Committee  means  the  group  of 
persons  elected  for  Meagher  County  to 
assist  in  the  administration  of  the  1938 
Agricultural  Conservation  Program  and 
the  1938  Meagher  County,  Montana, 
Range  Conservation  Program. 

Person  means  an  individual,  partner¬ 
ship,  association,  corporation,  estate  or 
trust,  and  wherever  applicable  a  State, 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

Range- Building  Allowance  means  the 
largest  amount  for  any  ranching  unit 
which  may  be  earned  as  a  range-building 
payment  on  such  ranching  unit. 

Ranch  Operator  means  a  person  who 
as  owner,  cash  tenant,  or  share  tenant 
operates,  or  a  person  who  acts  in  similar 
capacity  in  the  operation  of,  a  ranching 
unit  in  1938. 

Range  Land  means  any  land  in  which 
a  ranch  operator  has  such  a  legal  estate 
or  interest  as  to  give  him  control  thereof, 
which  produces  forage  grazed  by  range 
livestock,  without  cultivation  or  general 
irrigation.  Range  land  shall  not  include 
public  domain  of  the  United  States,  in¬ 
cluding  lands  owned  by  the  United 
States  and  administered  under  the 
Taylor  Grazing  Act  or  by  the  Forest 
Service  of  the  United  States  Department 
of  Agriculture,  and  other  lands  in  which 
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the  beneficial  ownership  is  in  the 
United  States. 

Ranching  Unit  means  all  range  land 
which  is  used  in  1938  by  the  ranch  oper¬ 
ator  as  a  single  unit  in  producing  range 
livestock,  with  machinery,  workstock, 
and  labor  substantially  separate  from 
that  of  any  other  range  land.  In  order 
to  facilitate  the  administration  of  the 
program  the  Regional  Director  may  pre¬ 
scribe  that  for  the  purposes  of  this  pro¬ 
gram,  tracts  shall  be  deemed  ranching 
units  only  if  they  contain  more  than  the 
minimum  acreage  of  range  land  fixed  by 
him. 

Animal  unit  means  one  cow,  one  horse, 
five  sheep,  or  five  goats,  or  the  equiva¬ 
lent  thereof. 

Grazing  capacity  of  range  land  means 
the  number  of  animal  units  which  such 
land  will  sustain,  on  a  12-month  basis, 
over  a  period  of  years  without  decreasing 
the  stand  of  grass  or  other  grazing  vege 
tation,  and  without  injury  to  the  forage, 
tree  growth,  or  watershed. 

Limited  grazing  means  the  grazing  of 
the  forage  of  the  ranching  unit  at  such 
a  rate  during  the  year  as  to  result  in  a 
sustained  yield  of  grass  or  other  grazing 
vegetation,  and  without  injury  to  the 
forage,  tree  growth,  or  watershed. 

Done  at  Washington,  D.  C.  this  21st 
day  of  June,  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 

[F.R.  Doc.  38-1762;  Filed,  June  21, 1938; 

12:29  p.  m.] 


TITLE  24— HOUSING  CREDIT 

HOME  OWNERS’  LOAN 
CORPORATION 

Discontinuance  of  Certification 
Auditor  of  Paid-in-Full  Loans 


by 


TITLE  26— INTERNAL  REVENUE  I 
BUREAU  OF  INTERNAL  REVENUE 
[T.  D.  4812] 

Credits  Against,  and  Refunds  of,  Tax 
Under  Title  IX  of  the  Social  Secu¬ 
rity  Act  for  1936 

REGULATIONS  90,  AMENDED 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Section  810  of  the  Revenue  Act  of 
1938,  enacted  May  28,  1938  (Public,  No. 
554,  Seventy-fifth  Congress) ,  provides  as 
follows: 

Sec.  810.  Credits  Against  Social  Security 
Tax  for  1936. 

(a)  Allowance  of  credit. — Against  the  tax 
for  the  calendar  year  1936  imposed  by  sec¬ 
tion  901  of  the  Social  Security  Act,  any  tax¬ 
payer  shall  be  allowed  credit  for  the  amount 
of  contributions,  with  respect  to  employ¬ 
ment  during  such  year,  paid  by  him,  before 
the  sixtieth  day  after  the  date  of  the  enact¬ 
ment  of  this  Act,  into  an  unemployment 
fund  under  a  State  law.  The  provisions  of 
the  Social  Security  Act  (except  the  provision 
limiting  such  credit  to  amounts  paid  before 
the  date  of  filing  returns)  shall  apply  to 
allowance  of  credit  under  this  section,  and 
the  terms  used  in  this  subsection  shall  have 
the  same  meaning  as  when  used  in  Title  IX 
of  the  Social  Security  Act. 

(b)  Refund. — Refund  of  the  tax  (includ 
ing  penalty  and  interest  collected  with  re 
spect  thereto,  if  any),  based  on  any  credit 
allowable  under  this  section,  may  be  made 
in  accordance  with  the  provisions  of  law 
applicable  in  the  case  of  erroneous  or  illegal 
coUection  of  the  tax.  No  interest  shall  be 
allowed  or  paid  on  the  amount  of  any  such 
refund. 

Pursuant  to  the  foregoing  provisions 
of  law,  Regulations  90,  approved  Febru¬ 
ary  17,  1936, 1  relating  to  the  excise  tax 
on  employers  under  Title  IX  of  the  So¬ 
cial  Security  Act,  are  amended  as  fol¬ 
lows: 

(1)  There  is  inserted  after  the  pro¬ 
vision  of  law  under  the  caption  “Sec¬ 
tion  907  (f)  of  the  Act,”  and  immedi¬ 
ately  preceding  article  211,  the  follow¬ 
ing: 

Section  810  (a)  of  the  Revenue  Act  of  1938 


CHANGING  THE  EFFECTIVE  DATE  TO  JULY  1, 
1938 

Be  it  resolved.  That  pursuant  to  the 
authority  vested  in  the  Board  by  Home 
Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13 
of  the  Act  of  April  27,  1934  (48  Stat. 
643-647)  and  particularly  by  sub-sec 
tions  a  and  k  of  Section  4  of  said  Act  as 
amended,  the  resolution  adopted  June  2, 
1938 1  revoking  Section  1406  (b)  of  the 
Consolidated  Manual  is  hereby  amended 
by  changing  its  effective  date  from  June 
1,  1938  to  July  1,  1938;  and  by  changing 
the  date  June  1,  1938  in  the  third  line 
of  the  second  resolving  clause  to  July  1, 
1938. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  June  20,  1938. 

[seal]  R.  L.  Nagle, 

Secretary. 

[F.  R.  Doc.  38-1763;  Filed,  June  21, 1938; 

12:35  p.  m.j 


Allowance  of  credit. — Against  the  tax  for 
the  calendar  year  1936  imposed  by  section 
901  of  the  Social  Security  Act,  any  tax¬ 
payer  shall  be  allowed  credit  for  the  amount 
of  contributions,  with  respect  to  employ¬ 
ment  during  such  year,  paid  by  him,  before 
the  sixtieth  day  after  the  date  of  the  enact 
ment  of  this  Act,  into  an  unemployment 
fund  under  a  State  law.  The  provisions 
of  the  Social  Security  Act  (except  the  pro¬ 
vision  limiting  such  credit  to  amounts  paid 
before  the  date  of  filing  returns)  shall  apply 
to  allowance  of  credit  under  this  section, 
and  the  terms  used  in  this  subsection  shall 
have  the  same  meaning  as  when  used  in 
Title  IX  of  the  Social  Security  Act. 

(2)  Article  211  (b),  relating  to  the 
conditions  under  which  contributions 
are  allowable  as  credit  against  the  tax 
imposed  by  Title  IX  of  the  Social  Secu¬ 
rity  Act,  is  amended  by  striking  out 
paragraph  (2)  thereof  and  the  example 
immediately  following  such  paragraph, 
and  by  inserting  in  lieu  thereof  the  fol¬ 
lowing: 

“(2)  With  respect  to  the  calendar  year 
1937  and  each  calendar  year  thereafter 
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the  contributions  must  have  been  actu¬ 
ally  paid  into  the  State  unemployment 
fund  before  the  date  on  which  the  re¬ 
turn  for  the  calendar  year  is  required 
to  be  filed.  (This  date  is  January  31 
next  following  the  close  of  the  calendar 
year  unless  the  time  for  filing  the  re¬ 
turn  is  extended.  See  articles  303  to 
305.)  With  respect  to  the  calendar  year 
1936  the  contributions  must  have  been 
actually  paid  into  the  State  unemploy¬ 
ment  fund  before  July  27,  1938. 

Example  (a). — The  return  of  employ¬ 
er  A  for  the  calendar  year  1937  is  filed 
on  January  31,  1938,  and  proper  credit 
taken  therein  for  contributions  actually 
paid  into  a  State  unemployment  fund 
prior  to  that  date.  Thereafter,  in  June 
1938,  additional  contributions  are  paid  by 
A  to  a  State  fund  with  respect  to  em¬ 
ployment  during  the  calendar  year  1937. 
No  part  of  such  additional  contributions 
is  allowable  as  credit  against  the  tax  for 
the  calendar  year  1937,  or  for  any  other 
calendar  year. 

“ Example  (b). — If  in  example  (a) 
above,  the  additional  contributions  paid 
in  June  1938  are  with  respect  to  employ¬ 
ment  during  the  calendar  year  1936,  such 
additional  contributions  are  allowable  as 
credit  against  the  tax  for  the  calendar 
year  1936.” 

(3)  Chapter  V  is  amended  by  insert¬ 
ing  immediately  preceding  article  504 
thereof  the  following: 

Section  810  of  the  Revenue  Act  of  1938 

(a)  Allowance  of  credit. — Against  the  tax 
for  the  calendar  year  1936  Imposed  by  section 
901  of  the  Social  Security  Act,  any  tax¬ 
payer  shall  be  allowed  credit  for  the  amount 
of  contributions,  with  respect  to  employ¬ 
ment  during  such  year,  paid  by  him,  before 
the  sixtieth  day  after  the  date  of  the  enact¬ 
ment  of  this  Act,  into  an  unemployment 
fund  under  a  State  law.  The  provisions  of 
the  Social  Security  Act  (except  the  provision 
limiting  such  credit  to  amounts  paid  before 
the  date  of  filing  returns)  shall  apply  to 
allowance  of  credit  under  this  section,  and 
the  terms  used  in  this  subsection  shall  have 
the  same  meaning  as  when  used  in  Title 
IX  of  the  Social  Security  Act. 

(b)  Refund. — Refund  of  the  tax  (includ¬ 
ing  penalty  and  interest  coUected  with  re¬ 
spect  thereto,  if  any),  based  on  any  credit 
aUowable  under  this  section,  may  be  made 
in  accordance  with  the  provisions  of  law 
applicable  in  the  case  of  erroneous  or 
illegal  collection  of  the  tax.  No  Interest 
shall  be  allowed  or  paid  on  the  amount  of 
any  such  refund. 

Art.  503  Vk.  Refund  under  section  810 
of  the  Revenue  Act  of  1938. — (a)  Prior 
to  the  enactment  of  section  810  of  the 
Revenue  Act  of  1938  the  taxpayer  was 
not  allowed  to  credit  against  the  tax 
for  1936,  imposed  by  Title  IX  of  the 
Social  Security  Act,  any  contributions 
for  that  year  which  he  paid  into  the 
State  unemployment  fund  on  or  after 
the  date  upon  which  the  return  was  re¬ 
quired  to  be  filed.  That  date  was  April 
1,  1937,  under  the  general  extension  of 
time  for  filing  returns  which  was 
granted  to  all  taxpayers  for  the  calendar 
year  1936  only.  Pursuant  to  section 
810,  however,  contributions  with  respect 
to  employment  during  1936  are  allow¬ 
able  as  credit  against  the  1936  tax  If 
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they  are  actually  paid  into  the  State 
fund  before  July  27,  1938.  Accordingly, 
if  the  taxpayer  paid  or  pays  contribu¬ 
tions  for  the  calendar  year  1936  into  a 
State  unemployment  fund  on  or  after 
April  1,  1937,  but  prior  to  July  27,  1938, 
he  is  entitled  to  credit  that  amount 
against  his  1936  tax  subject,  however, 
to  all  the  limitations  contained  in  sec¬ 
tion  902  except  the  limitation  with  re¬ 
spect  to  the  time  of  payment  (see 
article  211  (b) ) .  If  the  tax  against 
which  the  amount  so  allowable  as  credit 
under  section  810  has  been  paid  with¬ 
out  the  benefit  of  such  credit,  the  tax¬ 
payer  shall  be  entitled  to  a  refund  of 
the  tax  equal  to  the  amount  of  such 
credit.  The  taxpayer  shall  also  be  en¬ 
titled  to  a  refund  of  the  amount  of  in¬ 
terest  or  penalty,  if  any,  collected  from 
him  with  respect  to  the  amount  of  tax 
refunded.  No  interest,  however,  shall 
be  allowed  or  paid  by  the  Government 
on  the  amount  of  any  such  refund. 

(b)  Every  claim  for  refund  under 
section  810  of  the  Revenue  Act  of  1938 
shall  be  made  on  Form  843  in  accord¬ 
ance  with  the  provisions  of  this  article 
and  article  503.  A  claim  which  does 
not  comply  with  these  requirements  will 
not  be  considered  for  any  purpose  as  a 
claim  for  refund. 

This  Treasury  Decision  is  prescribed 
under  the  authority  contained  in  Sec¬ 
tion  908  of  the  Social  Security  Act. 
[seal]  Guy  T.  Helvering, 
Commissioner  of  Internal  Revenue. 
Approved,  June  18,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the 
Treasury. 

[F.  R.  Doc.  38—1755;  Filed,  June  21, 1938; 

11:17  a.m.] 
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Filled  Cheese 

AMENDING  REGULATIONS  22  (REVISED  AU¬ 
GUST,  1926)  TO  GIVE  EFFECT  TO  THE  PRO¬ 
VISIONS  OF  SECTION  706  OF  THE  REVENUE 

ACT  OF  1938 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Section  706  of  the  Revenue  Act  of 
1938  reads  as  follows: 

(a)  Section  2  (relating  to  the  definition 
of  filled  cheese)  of  the  Act  entitled  “An  Act 
Defining  cheese,  and  also  imposing  a  tax 
upon  and  regulating  the  manufacture,  sale, 
importation,  and  exportation  of  ‘filled 
cheese,’  ”  approved  June  6,  1890,  is  amended 
by  adding  at  the  end  thereof  the  following: 
“Substances  and  compounds,  consisting 
prlncipaUy  of  cheese  with  added  edible  oils, 
which  are  not  sold  as  cheese  or  as  substi¬ 
tutes  for  cheese  but  are  primarily  useful  for 
imparting  a  natural  cheese  flavor  to  other 
foods  shall  not  be  considered  ‘filled  cheese’ 
within  the  meaning  of  this  Act.” 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  July  1,  1938. 

To  give  effect  to  the  above  amend¬ 
ment  Regulations  22  (Revised  August, 
1926)  are  amended  as  follows: 


1.  Chapter  I  is  amended  by  inserting 
after  the  subhead  “Filled  Cheese”  and 
before  article  1,  the  following: 

Sections  1  and  2  of  the  Act  of  June  6, 
1896. 

Sec.  1.  That  for  the  purposes  of  this  Act, 
the  word  “cheese”  shall  be  understood  to 
mean  the  food  product  known  as  cheese,  and 
which  is  made  from  milk  or  cream  and  with¬ 
out  the  addition  of  butter,  or  any  animal, 
vegetable,  or  other  oils  or  fats  foreign  to 
such  milk  or  cream,  with  or  without  addi¬ 
tional  coloring  matter. 

Sec.  2.  That  for  the  purposes  of  this  Act 
certain  substances  and  compounds  shall  be 
known  and  designated  as  “filled  cheese,” 
namely:  All  substances  made  of  milk  or 
skimmed  milk,  with  the  admixture  of  butter, 
animal  oils  or  fats,  vegetable  or  any  other 
oils,  or  compounds  foreign  to  such  milk,  and 
made  in  imitation  or  semblance  of  cheese. 

Section  706  of  the  Revenue  Act  of 
1938. 

(a)  Section  2  (relating  to  the  definition  of 
filled  cheese)  of  the  Act  entitled  “An  Act  De¬ 
fining  cheese,  and  also  imposing  a  tax  upon 
and  regulating  the  manufacture,  sale,  im¬ 
portation,  and  exportation  of  “filled  cheese’,” 
approved  June  6,  1896,  is  amended  by  adding 
at  the  end  thereof  the  following:  “Sub¬ 
stances  and  compounds,  consisting  princi¬ 
pally  of  cheese  with  added  edible  oils,  which 
are  not  sold  as  cheese  or  as  substitutes  for 
cheese  but  are  primarily  useful  for  impart¬ 
ing  a  natural  cheese  flavor  to  other  foods 
shall  not  be  considered  ‘filled  cheese’  within 
the  meaning  of  this  Act.” 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  July  1,  1938. 

2.  Article  2  (a)  of  Chapter  I  is  amend¬ 
ed  by  adding  at  the  end  thereof,  as  part 
of  the  same  paragraph,  the  following: 

On  and  after  July  1,  1938,  substances  and 
compounds,  consisting  principaUy  of  cheese 
with  added  edible  oils,  which  are  not  sold  as 
cheese  or  as  substitutes  for  cheese  but  are 
primarily  useful  for  imparting  a  natural 
cheese  flavor  to  other  foods  shall  not  be 
considered  “filled  cheese”  within  the  above 
definition. 

3.  The  phrase  in  the  first  sentence  of 
article  13,  which  reads:  “There  is  no  pro¬ 
vision  in  the  act  of  June  6,  1896,”  is 
changed  to  read:  “There  is  no  provision 
in  the  act  of  June  6,  1896,  as  amended 
by  section  706  of  the  Revenue  Act  of 
1938”. 

This  Treasury  decision  is  issued  under 
the  authority  prescribed  in  section  18  of 
the  Act  of  June  6,  1896. 

[seal]  Guy  T.  Helvering, 
Commissioner  of  Internal  Revenue. 
Approved,  June  18,  1938. 

Stephen  B.  Gibbons 

Acting  Secretary  of  the 
Treasury. 

[F.  R.  Doc.  38-1756;  Filed,  June  21,  1938; 
11:17  a.  m.] 
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Income  Tax 

regulations  relating  to  information  re¬ 
turns  BY  OFFICERS,  DIRECTORS  AND 
SHAREHOLDERS  OF  CERTAIN  FOREIGN 
CORPORATIONS 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Paragraph  A.  Section  338  (a)  of  Sup- 
j  plement  P  of  Title  I  (Income  Tax)  of 


the  Revenue  Act  of  1938,  enacted  May 
28,  1938  (Public,  No.  554,  Seventy-fifth 
Congress,  third  session),  provides: 

Sec.  338.  Information  Returns  by  Of¬ 
ficers  and  Directors. 

(a)  Monthly  returns. — On  the  fifteenth 
day  of  each  month  which  begins  after  the 
date  of  the  enactment  of  this  Act  each 
individual  who  on  such  day  is  an  officer  or  a 
director  of  a  foreign  corporation  which, 
with  respect  to  its  taxable  year  (if  not  be¬ 
ginning  before  August  26,  1936)  preceding 
the  taxable  year  (whether  beginning  on, 
before,  or  after  January  1,  1938)  in  which 
such  month  occurs,  was  a  foreign  personal 
holding  company,  shall  file  with  the  Com¬ 
missioner  a  return  setting  forth  with  re¬ 
spect  to  the  preceding  calendar  month  the 
name  and  address  of  each  shareholder,  the 
class  and  number  of  shares  held  by  each, 
together  with  any  changes  in  stockholdings 
during  such  period,  the  name  and  address 
of  any  holder  of  securities  convertible  into 
stock  of  such  corporation,  and  such  other 
information  with  respect  to  the  stock  and 
securities  of  the  corporation  as  the  Com¬ 
missioner  with  the  approval  of  th'e  Secre¬ 
tary  shall  by  regulations  prescribe  as  neces¬ 
sary  for  carrying  out  the  provisions  of  this 
Act.  The  Commissioner,  with  the  approval 
of  the  Secretary,  may  by  regulations  pre¬ 
scribe,  as  the  period  with  respect  to  which 
returns  shall  be  filed,  a  longer  period  than 
a  month.  In  such  case  the  return  shall 
be  due  on  the  fifteenth  day  of  the  succeed¬ 
ing  period,  and  shall  be  filed  by  the  indi¬ 
viduals  who  on  such  day  are  officers  and 
directors  of  the  corporation. 

Par.  B.  Section  339  (a)  of  Supple¬ 
ment  P  of  Title  I  of  the  Revenue  Act  of 
1938  provides: 

Sec.  339.  Information  Returns  by  Share¬ 
holders. 

(a)  Monthly  returns. — On  the  fifteenth 
day  of  each  month  which  begins  after  the 
date  of  the  enactment  of  this  Act  each 
United  States  shareholder,  by  or  for  whom 
50  per  centum  or  more  in  value  of  the  out¬ 
standing  stock  of  a  foreign  corporation  is 
owned  directly  or  indirectly  (including  in 
the  case  of  an  individual,  stock  owned  by 
the  members  of  his  family  as  defined  in 
section  333  (a)  (2)),  if  such  foreign  corpo¬ 
ration  with  respect  to  its  taxable  year  (if 
not  beginning  before  August  26,  1936)  pre¬ 
ceding  the  taxable  year  (whether  beginning 
on,  before,  or  after  January  1,  1938)  in 
which  such  month  occurs  was  a  foreign 
personal  holding  company,  shall  file  with 
the  Commissioner  a  return  setting  forth 
with  respect  to  the  preceding  calendar 
month  the  name  and  address  of  each  share¬ 
holder,  the  class  and  number  of  shares  held 
by  each,  together  with  any  changes  in  stock¬ 
holdings  during  such  period,  the  name  and 
address  of  any  holder  of  securities  converti¬ 
ble  into  stock  of  such  corporation,  and 
such  other  information  with  respect  to  the 
stock  and  securities  of  the  corporation  as 
the  Commissioner  with  the  approval  of  the 
Secretary  shall  by  regulations  prescribe  as 
necessary  for  carrying  out  the  provisions  of 
this  Act.  The  Commissioner,  with  the  ap¬ 
proval  of  the  Secretary,  may  by  regulations 
prescribe,  as  the  period  with  respect  to 
which  returns  shall  be  filed,  a  longer  period 
than  a  month.  In  such  case  the  return 
shall  be  due  on  the  fifteenth  day  of  the 
succeeding  period,  and  shall  be  filed  by  the 
persons  who  on  such  day  are  United  States 
shareholders. 

Par.  C.  Section  340  of  Supplement  P  of 
Title  I  of  the  Revenue  Act  of  1938  pro¬ 
vides: 

Sec.  340.  Penalties. 

Any  person  required  under  section  338  or 
339  to  file  a  return,  or  to  supply  any  informa¬ 
tion,  who  willfully  faUs  to  file  such  return,  or 
supply  such  information,  at  the  time  or  times 
required  by  law  or  regulations,  shall,  in 
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lieu  of  the  penalties  provided  In  section  145 
(a)  for  such  offense,  be  guilty  of  a  mis¬ 
demeanor  and,  upon  conviction  thereof,  be 
fined  not  more  than  $2,000,  or  imprisoned  for 
not  more  than  one  year,  or  both. 

Par.  D.  Section  333  (a)  (2)  of  Supple¬ 
ment  P  of  Title  I  of  the  Revenue  Act  of 
1938  provides: 

Sec.  333.  Stock  Ownership. 

(a)  Constructive  Ownership. — •  •  • 

(2)  Family  and  partnership  oumership. — 

An  individual  shall  be  considered  as  owning 
the  stock  owned,  directly  or  indirectly,  by  or 
for  his  family  or  by  or  for  his  partner.  For 
the  purposes  of  this  paragraph  the  family  of 
an  individual  includes  only  his  brothers  and 
sisters  (whether  by  the  whole  or  half  blood) , 
spouse,  ancestors,  and  lineal  descendants. 

Par.  E.  Section  804  (Title  V — Miscel¬ 
laneous  Provisions)  of  the  Revenue  Act 
of  1938  provides: 

Sec.  804.  Information  Returns  as  to  For¬ 
eign  Corporations. 

Sections  338  (a),  339  (a),  and  341  (insofar 
as  it  relates  to  sections  338  (a)  and  339  (a) ) 
of  the  Revenue  Act  of  1936,  added  to  such 
Act  by  section  201  of  the  Revenue  Act  of 
1937,  shall  remain  in  force  only  with  re¬ 
spect  to  months  beginning  on  or  before  the 
date  of  the  enactment  of  this  Act. 

Par.  F.  Section  806  of  Title  V  of  the 
Revenue  Act  of  1938  provides: 

Sec.  806.  Administration  of  Oaths  or  Af¬ 
firmations. 

Any  oath  or  affirmation  required  or  au¬ 
thorized  by  any  internal -revenue  law  or  by 
any  regulations  made  under  authority  thereof 
may  be  administered  by  any  person  author¬ 
ized  to  administer  oaths  for  general  pur¬ 
poses  by  the  law  of  the  United  States,  or  of 
any  State,  Territory,  or  possession  of  the 
United  States,  or  of  the  District  of  Colum¬ 
bia,  wherein  such  oath  or  affirmation  is  ad¬ 
ministered.  This  section  shall  not  be  con¬ 
strued  as  an  exclusive  enumeration  of  the 
persons  who  may  administer  such  oathB  or 
affirmations. 

Par.  G.  Section  62  of  Title  I  of  the 
Revenue  Act  of  1938  provides: 

Sec.  62.  Rules  and  Regulations. 

The  Commissioner,  with  the  approval  of 
the  Secretary,  shall  prescribe  and  publish  all 
needful  rules  and  regulations  for  the  en¬ 
forcement  of  this  title. 

'  Pursuant  to  the  above-quoted  provi¬ 
sions  and  other  provisions  of  the  internal 
revenue  laws,  the  following  regulations 
are  hereby  prescribed  with  respect  to  in¬ 
formation  returns  to  be  filed  by  officers 
and  directors  and  shareholders  of  cer¬ 
tain  foreign  corporations: 

Article  1.  Information  returns  by  of¬ 
ficers  and  directors  of  certain  foreign  cor¬ 
porations. — (a)  Requirement  for  filing 
returns. — (1)  General. — Under  section 
338  (a)  of  the  Revenue  Act  of  1938,  on  j 
the  fifteenth  day  of  each  month  which 
begins  after  May  28,  1938,  each  indi¬ 
vidual  who  on  such  fifteenth  day  is  an 
officer  or  a  director  of  a  foreign  corpora¬ 
tion  which,  with  respect  to  its  taxable 
year  (if  not  beginning  before  August  26, 
1936)  preceding  the  taxable  year 
(whether  beginning  on,  before,  or  after 
January  1,  1938)  in  which  such  month 
occurs,  was  a  foreign  personal  holding 
company,  is  required  to  file  with  the 
Commissioner  a  monthly  information  re¬ 


turn  as  provided  in  that  section  and  this 
article. 

(2)  Returns  for  a  period  exceeding 
one  month. — In  the  case  of  a  foreign 
personal  holding  company  which  before 
the  close  of  its  taxable  year  specified  in 
paragraph  (a)  (1)  of  this  article  and 
ending  on  or  after  May  31,  1938,  dis¬ 
tributed  to  its  shareholders  90  percent 
or  more  of  its  Supplement  P  net  income 
as  defined  in  Supplement  P,  added  to 
the  Revenue  Act  of  1936  by  section  201 
of  Title  II  of  the  Revenue  Act  of  1937  or 
in  Supplement  P  of  the  Revenue  Act  of 
1928,  the  following  periods  are  pre¬ 
scribed  with  respect  to  which  informa¬ 
tion  returns  on  Form  957  shall  be  filed 
during  the  following  year. 

The  return  required  under  section  338 
(a)  for  the  last  month  of  the  preceding 
taxable  year  shall  be  filed  on  the  fif¬ 
teenth  day  of  the  first  month  following 
the  close  of  such  taxable  year.  Subse¬ 
quent  returns  shall  be  filed  for  each 
six-month  period  following  the  close  of 
such  taxable  year  and  shall  be  filed  on 
the  fifteenth  day  of  the  first  month  fol¬ 
lowing  such  period.  If  any  change  in 
the  stockholdings  or  in  the  holdings  of  i 
securities  convertible  into  stock  of  the 
corporation  occurs  during  such  periods 
or  if  a  resolution  or  plan  (including  any 
amendments  thereof  or  supplements 
thereto)  for  the  dissolution  of  the  cor¬ 
poration  or  for  the  liquidation  of  the 
whole  or  any  part  of  its  capital  stock 
is  adopted  during  such  periods,  a 
monthly  information  return  must  also 
be  filed  on  the  fifteenth  day  of  the 
month  following  each  month  in  which 
the  change  occurs  or  the  resolution  or 
plan  is  adopted.  In  any  case  under 
this  paragraph  where  the  date  for  filing 
a  monthly  return  coincides  with  the 
date  for  filing  the  return  for  a  six- 
month  period  only  the  return  for  the 
six-month  period  need  be  filed. 

In  the  case  of  a  foreign  personal  hold¬ 
ing  company  which  before  the  close  of 
its  taxable  year  specified  in  paragraph 
(a)  (1)  of  this  article  and  ended  before 
May  31,  1938,  distributed  to  its  share¬ 
holders  90  percent  or  more  of  its  Sup¬ 
plement  P  net  income  as  defined  in  Sup¬ 
plement  P  of  the  Revenue  Act  of  1936, 
as  amended,  the  following  periods  are 
prescribed  with  respect  to  which  infor¬ 
mation  returns  under  section  338  (a) 
of  the  Revenue  Act  of  1938  and  this 
article  shall  be  filed  during  the  year 
following  the  year  in  which  such  dis¬ 
tribution  occurred  and  after  May  28, 
1938. 

The  first  information  return  shall  be 
filed  on  the  same  day  an  information 
return  would  have  been  required  to  be 
filed  under  section  338  (a)  of  Supple¬ 
ment  P  of  the  Revenue  Act  of  1936,  as 
amended,  and  paragraph  (a)  (2)  of 

article  338-1  of  Chapter  XXXIV  added 
to  Regulations  94  by  Treasury  Decision 
4782,  approved  December  7,  1937 1  (I.  R. 


1  2  F.  R.  3213  (DI). 


B.  XVI-50,  3  (1937)),  had  the  Revenue 
Act  of  1938  not  been  enacted.  Subse¬ 
quent  returns  shall  be  filed  for  each  six- 
month  period  following  the  close  of  the 
month  preceding  the  month  in  which 
such  day  occurs  and  shall  be  filed  on 
the  fifteenth  day  of  the  first  month  fol¬ 
lowing  such  six-month  period.  If  any 
change  in  the  stockholdings  or  in  the 
holdings  of  securities  convertible  into 
stock  of  the  corporation  occurs  during 
such  periods  or  if  a  resolution  or  plan 
(including  any  amendments  thereof  or 
supplements  thereto)  for  the  dissolu¬ 
tion  of  the  corporation  or  for  the  liqui¬ 
dation  of  the  whole  or  any  part  of  its 
capital  stock  is  adopted  during  such 
periods,  a  monthly  information  return 
must  be  filed  on  the  fifteenth  day  of 
each  month  following  the  month  in 
which  the  change  occurs  or  the  resolu¬ 
tion  or  plan  is  adopted.  In  any  case 
under  this  paragraph  where  the  date 
for  filing  a  monthly  return  coincides 
with  the  date  for  filing  a  return  for  a 
six-month  period,  only  the  return  for 
the  six-month  period  need  be  filed. 

(3)  Returns  jointly  made. — If  two  or 
more  officers  or  directors  of  a  foreign 
corporation  are  required  to  file  informa¬ 
tion  returns  for  any  period  under  section 
338  (a)  and  this  article,  any  two  or  more 
of  such  officers  or  directors  may,  in  lieu 
of  filing  separate  returns  for  such  period, 
jointly  execute  and  file  one  return. 

(b)  Form  of  return. — The  returns  un¬ 
der  section  338  (a)  and  this  article  shall 
be  made  on  Form  957.  Such  forms  may, 
upon  request,  be  procured  from  any  col¬ 
lector.  Each  officer  or  director  should 
carefully  prepare  his  return  so  as  to  set 
forth  fully  and  clearly  the  information 
called  for  therein  and  by  the  applicable 
regulations.  Returns  which  have  not 
been  so  prepared  will  not  be  considered 
as  meeting  the  requirements  of  the  Act. 

(c)  Contents  of  return. — The  return 
shall,  in  accordance  with  the  provisions 
of  this  article  and  the  instructions  on 
the  form,  set  forth  with  respect  to  the 
preceding  period  the  following  informa¬ 
tion: 

(1)  Name  and  address  of  corporation; 

(2)  Kind  of  business  in  which  the  cor¬ 
poration  is  engaged: 

(3)  Date  of  incorporation; 

(4)  The  country  under  the  laws  of 
which  the  corporation  is  incorporated; 

(5)  Number  of  shares  and  par  value 
J  of  common  stock  of  the  corporation  out¬ 
standing  as  of  the  beginning  and  end  of 
the  period; 

(6)  Number  of  shares  and  par  value 
of  preferred  stock  of  the  corporation 
outstanding  as  of  the  beginning  and  end 
of  the  period,  the  rate  of  dividend  on 
such  stock  and  whether  such  dividend  is 
cumulative  or  noncumulative; 

(7)  A  description  of  the  convertible 
securities  issued  by  the  corporation,  in¬ 
cluding  a  statement  of  the  fact  value  of, 
and  rate  of  interest  on,  such  securities; 
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(8)  The  name  and  address  of  each 
shareholder,  the  class  and  number  of 
shares  held  by  each,  together  with  any 
changes  in  stockholdings  during  such 
period; 

(9)  The  name  and  address  of  each 
holder  of  securities  convertible  into 
stock  of  the  corporation,  the  class,  num¬ 
ber  and  face  value  of  the  securities  held 
by  each,  together  with  any  changes  in 
the  holdings  of  such  securities  during  the 
period; 

(10)  A  duly  certified  copy  of  any  reso¬ 
lution  or  plan,  and  any  amendments 
thereof  or  supplements  thereto,  for  or 
in  respect  of  the  dissolution  of  the  cor¬ 
poration  or  the  liquidation  of  the  whole 
or  any  part  of  its  capital  stock;  and 

(11)  Such  other  information  as  may 
be  required  by  the  return  form. 

If  a  person  is  required  to  file  a  return 
under  section  338  (a)  and  this  article 
with  respect  to  more  than  one  foreign 
corporation,  a  separate  return  must  be 
filed  with  respect  to  each  foreign  cor¬ 
poration. 

(d)  Verification  of  returns. — All  re¬ 
turns  required  by  section  338  (a)  and 
this  article  shall  be  verified  under  oath 
or  affirmation.  The  oath  or  affirmation 
may  be  administered  by  a  person  author¬ 
ized  to  administer  oaths  for  general  pur¬ 
poses  by  the  law  of  the  United  States 
or  of  any  State,  Territory,  or  possession 
of  the  United  States,  or  of  the  District 
of  Columbia,  wherein  such  oath  or  affir¬ 
mation  is  administered,  or  by  a  consular 
officer  of  the  United  States.  Persons  in 
the  Naval  or  Military  service  of  the 
United  States  may  verify  their  returns 
before  any  official  authorized  to  admin¬ 
ister  oaths  for  the  purposes  of  those 
respective  services.  Returns  executed 
abroad  may  be  attested  free  of  charge 
before  the  United  States  consular  offi¬ 
cers.  If  a  foreign  notary  or  other  official 
having  no  seal  shall  act  as  attesting  offi¬ 
cer,  the  authority  of  such  attesting 
officer  should  be  certified  to  by  some  ju¬ 
dicial  official  or  other  proper  officer 
having  knowledge  of  the  appointment 
and  official  character  of  the  attesting 
officer. 

(e)  Penalties. — For  criminal  penalties 
for  failure  to  file  the  returns  required 
by  section  338  (a)  and  this  article,  see 
section  340. 

Art.  2.  Information  returns  by  share¬ 
holders  of  certain  foreign  corporations. — 
(a)  Requirement  for  filing  returns. — (1) 
General. — On  the  fifteenth  day  of  each 
month  which  begins  after  May  28,  1938 
each  United  States  shareholder,  by  or  J 
for  whom  50  percent  or  more  in  value 
of  the  outstanding  stock  of  a  foreign 
corporation  is  owned,  directly  or  indi¬ 
rectly  (including  in  the  case  of  an  indi¬ 
vidual,  stock  owned  by  members  of  his 
family  as  defined  in  section  333  (a)  (2) ) , 
if  such  foreign  corporation  with  respect 
to  its  taxable  year  (if  not  beginning  be¬ 
fore  August  26,  1936)  preceding  the  tax¬ 
able  year  (whether  beginning  on,  before. 


or  after  January  1,  1938)  in  which  such 
month  occurs  was  a  foreign  personal 
holding  company,  shall  file  with  the 
Commissioner  an  information  return  as 
provided  in  section  339  (a)  and  this 
article. 

(2)  Returns  for  a  period  exceeding  one 
month. — In  the  case  of  a  foreign  per¬ 
sonal  holding  company  which  before  the 
close  of  its  taxable  year  specified  in 
paragraph  (a)  (1)  of  this  article,  dis¬ 
tributed  to  its  shoreholders  90  percent 
or  more  of  its  Supplement  P  net  income, 
the  periods  with  respect  to  which  in¬ 
formation  returns  under  section  339  (a) 
shall  be  filed  shall  be  the  same  as  the 
periods  prescribed  in  paragraph  (a)  (2) 
of  article  1. 

(3)  Duplicate  returns. — If  a  share¬ 
holder  in  a  foreign  corporation  files,  as 
an  officer  or  director  in  such  corporation, 
the  returns  required  by  section  338  (a) 
and  article  1  such  returns  shall  be  con¬ 
sidered  as  returns  filed  under  section 
339  (a). 

(b)  Form  of  return. — The  return  un¬ 
der  section  339  (a)  and  this  article  shall 
be  on  Form  957,  copies  of  which,  upon 
request,  may  be  secured  from  any  col¬ 
lector.  Each  shareholder  should  care¬ 
fully  prepare  his  return  so  as  to  set  forth 
fully  and  clearly  the  information  called 
for  therein  and  by  the  applicable  regula¬ 
tions.  Returns  which  have  not  been  so 
prepared  will  not  be  considered  as  meet¬ 
ing  the  requirements  of  the  Act. 

(c)  Contents  of  return. — The  return 
on  Form  957  shall,  in  accordance  with  the 
provisions  of  this  article  and  the  instruc¬ 
tions  on  the  form,  set  forth  with  respect 
to  the  preceding  period  the  same  infor¬ 
mation  as  required  to  be  shown  on  that 
form  by  section  338  (a)  and  paragraph 

(c)  of  article  1. 

If  a  person  is  required  to  file  a  return 
under  section  339  (a)  and  this  article 
with  respect  to  more  than  one  foreign 
corporation,  a  separate  return  must  be 
filed  with  respect  to  each  foreign  corpo¬ 
ration. 

(d)  Verification  of  returns. — All  re¬ 
turns  required  by  section  339  (a)  and 
this  article  shall  be  vertified  under  oath 
or  affirmation  as  prescribed  in  paragraph 

(d)  of  article  1. 

(e)  Penalties. — For  criminal  penalties! 
for  failure  to  file  the  returns  required  by 
section  339  (a)  and  this  article,  see  sec¬ 
tion  340. 

Art.  3.  Time  and  place  of  filing  re¬ 
turns. — Returns  required  by  sections  338 
(a)  and  339  (a)  and  these  regulations 
shall  be  filed  with  the  Commissioner  of 
|  Internal  Revenue,  Washington,  D.  C., 
attention  Income  Tax  Unit,  Records  Di¬ 
vision,  and  will  be  considered  filed 
within  the  time  or  times  required  by  law 
if,  within  such  time  or  times,  such  re¬ 
turns  are  made  and  placed  in  the  mails 
in  due  course,  properly  addressed  and 
postage  paid,  provided  they  are  actually 
received  in  the  office  of  the  Commis¬ 
sioner  of  Internal  Revenue,  Washington, 


D.  C.,  even  though  received  after  such 
time  or  times. 

[seal]  Guy  T.  Helvering, 
Commissioner  of  Internal  Revenue. 

Approved,  June  18,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the 
Treasury. 

[F.  R.  Doc.  38-1757;  Filed,  June  21, 1938; 
11:17  a.  m.] 
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Income  Tax 

REGULATIONS  94,  AMENDED  RELATIVE  TO  THE 
BASIS  OF  PROPERTY  RECEIVED  IN  CERTAIN 
CORPORATE  LIQUIDATIONS 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

In  order  to  accord  with  section  808  of 
the  Revenue  Act  of  1938,  enacted  May  28, 
1938  (Public,  No.  554,  Seventy-fifth  Con¬ 
gress,  third  session),  amending  section 
113  (a)  (15)  of  the  Revenue  Act  of  1936, 
relating  to  the  basis  of  property  received 
in  certain  corporate  liquidations.  Regula¬ 
tions  94  are  amended  as  follows; 

The  following  is  inserted  immediately 
preceding  article  113  (a)  (15)— l:1 

Section  808  of  the  Revenue  Act  of  1938 
provides: 

Sec.  808.  Basis  of  Property  Acquired  in  Con¬ 
nection  With  Liquidation 

(a)  Section  113  (a)  (15)  of  the  Revenue 
Act  of  1936  is  amended  by  inserting  at  the 
end  thereof  the  following:  “If  upon  the  com¬ 
plete  liquidation  of  a  corporation  within  the 
meaning  of  section  112  (b)  (6)  of  the  Reve¬ 
nue  Act  of  1934,  as  amended,  in  case  the  first 
of  the  series  of  distributions  in  liquidation 
was  made  after  August  29,  1935,  and  the  last 
of  the  series  of  distributions  was  made  before 
June  23,  1936,  if  with  respect  to  all  the  prop¬ 
erty  (other  than  money)  received  by  a  cor¬ 
poration  prior  to  June  23,  1936,  and  in  a 
taxable  year  beginning  after  December  31, 
1935,  no  gain  or  loss  would  have  been  recog¬ 
nized  on  the  receipt  of  such  property  under 
such  section  112  (b)  (6),  the  basis  of  such 
property  in  the  hands  of  such  corporation 
shall  be  the  basis  prescribed  by  the  Revenue 
Act  of  1934,  as  amended,  if  such  corporation 
(within  180  days  after  the  date  of  the  en¬ 
actment  of  the  Revenue  Act  of  1938)  elects, 
under  regulations  prescribed  by  the  Commis¬ 
sioner,  to  have  such  basis  apply.” 

Article  113  (a)  ( 15)  —1  is  amended  to 
read  as  follows: 

“Art.  113  (a)  (15)— 1.  Basis  of  prop¬ 
erty  received  in  complete  liquidation  of 
controlled  corporation. — (a)  General 
rule. — Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  article,  the  basis  of 
property  received  in  complete  liquida¬ 
tion,  without  the  recognition  of  gain  or 
loss  as  provided  in  section  112  (b)  (6), 
shall  be  the  same  as  the  basis  of  the 
property  in  the  hands  of  the  liquidating 
corporation,  with  proper  adjustments  as 
provided  in  section  113.  See  section 
112  (b). 


1 1  F.  R.  1887. 
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“(b)  Exception  to  General  Rule. — In 
the  case  of  property  received  in  liquida¬ 
tion  after  December  31,  1935  and  before 
June  23,  1936,  in  a  taxable  year  of  the 
recipient  corporation  beginning  after 
December  31,  1935,  the  basis  of  such 
property  in  the  hands  of  the  recipient 
corporation  shall  be  the  basis  prescribed 
by  section  113  (a)  (6)  of  the  Revenue 
Act  of  1934,  as  amended  by  the  Revenue 
Act  of  1935,  if— 

“(1)  Such  property  was  received  in  a 
liquidation  which  was  completed  before 
June  23,  1936; 

“(2)  Such  liquidation  constituted  a 
complete  liquidation  within  the  meaning 
of  section  112  (b)  (6)  of  the  Revenue 
Act  of  1934,  as  added  by  the  Revenue  Act 
of  1935; 

“(3)  No  gain  or  loss  would  have  been 
recognized  under  section  112  (b)  (6)  of 
the  Revenue  Act  of  1934,  as  amended, 
upon  the  receipt  of  such  property;  and 
“(4)  The  recipient  corporation  (within 
180  days  after  the  enactment  of  the 
Revenue  Act  of  1938)  elects  under  these 
regulations  to  have  such  basis  apply  to 
such  property. 

If  such  an  election  is  made,  the  basis 
of  such  property  received  in  liquidation 
shall  be  the  cost  or  other  basis  (adjusted 
as  provided  in  section  113)  of  the  stock 
of  the  liquidating  corporation  surren¬ 
dered  in  exchange  for  the  property,  de¬ 
creased  in  the  amount  of  money  received 
and  increased  in  the  amount  of  gain  or  | 
decreased  in  the  amount  of  loss  to  the 
recipient  corporation  that  was  recog¬ 
nized  upon  the  liquidation  under  the 
Revenue  Act  of  1936.  If  such  property 
consists  of  more  than  one  class  of  prop¬ 
erty  the  basis  shall  be  allocated  among 
the  several  properties  (other  than 
money)  received,  in  the  proportion  that 
the  fair  market  value  of  each  such  prop¬ 
erty  as  of  the  date  of  distribution  bears 
to  the  fair  market  value  of  all  such 


of  the  Revenue  Act  of  1938,  file  with 
the  Commissioner  of  Internal  Revenue, 
Washington,  D.  C.,  for  the  attention  of 
the  Income  Tax  Unit,  Records  Division, 
its  written  election,  in  duplicate,  under 
oath,  on  Form  965,  signifying  such  elec¬ 
tion.  Such  form  shall  be  executed  and 
filed  in  accordance  with  these  regula¬ 
tions  and  the  instructions  on  the  form. 
If  prior  to  filing  of  the  election  the  re¬ 
cipient  corporation  has  filed  its  income 
and  excess-profits  tax  return  for  any 
taxable  year  beginning  after  December 
31,  1935,  the  election  shall  be  accom¬ 
panied  by  an  amended  return  for  each 
such  year  or  by  a  statement  explaining 
in  detail  the  adjustments  to  be  made  in 
the  return  for  each  such  year  as  a  result 
of  the  election.” 

This  Treasury  Decision  is  prescribed 
pursuant  to  the  provisions  of  section  62 
of  the  Revenue  Act  of  1936. 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved,  June  18,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the 
Treasury. 

[F.  R.  Doc.  38-1758;  Filed,  June  21, 1938; 
11:18  a.  m.] 
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Income  Tax 

REGULATIONS  RELATING  TO  RETURNS  OF  IN¬ 
FORMATION  WITH  RESPECT  TO  FOREIGN 
CORPORATIONS 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Paragraph  A.  Section  803  (Title  V — 
Miscellaneous  Provisions)  of  the  Revenue 
Act  of  1938,  enacted  May  28,  1938  (Pub¬ 
lic,  No.  554,  Seventy-fifth  Congress,  third 
session),  provides: 


misdemeanor  and,  upon  conviction  thereof, 
be  fined  not  more  than  $2,000,  or  imprisoned 
for  not  more  than  one  year,  or  both. 

(c)  Aid,  etc.,  before  enactment  of  Act. — 
The  provisions  of  sections  340  and  341  (in¬ 
sofar  as  it  relates  to  section  340)  of  the 
Revenue  Act  of  1936,  added  to  such  Act  by 
section  201  of  the  Revenue  Act  of  1937,  shall 
remain  in  force  only  with  respect  to  aiding, 
assisting,  counselling,  or  advising,  on  or 
before  the  date  of  the  enactment  of  this 
Act. 

Par.  B.  Section  806  of  Title  V  of  the 
Revenue  Act  of  1938  provides: 

Sec.  806.  Administration  of  Oaths  or 
Affirmations. 

Any  oath  or  affirmation  required  or  au¬ 
thorized  by  any  internal-revenue  law  or  by 
any  regulations  made  under  authority  there¬ 
of  may  be  administered  by  any  person  au¬ 
thorized  to  administer  oaths  for  general  pur¬ 
poses  by  the  law  of  the  United  States,  or  of 
any  State,  Territory,  or  possession  of  the 
United  States,  or  of  the  District  of  Colum¬ 
bia,  wherein  such  oath  or  affirmation  is  ad¬ 
ministered.  This  section  shall  not  be  con¬ 
strued  as  an  exclusive  enumeration  of  the 
persons  who  may  administer  such  oaths  or 
affirmations. 

Par.  C.  Section  901  (Title  VI — General 
Provisions)  of  the  Revenue  Act  of  1938 
provides  in  part: 

Sec.  901.  Definitions. 

(а)  When  used  in  this  Act — 

(I)  The  term  "person”  means  an  indi¬ 
vidual,  a  trust  or  estate,  a  partnership,  or  a 
corporation. 

*  •  *  •  • 

(б)  The  term  “foreign"  when  applied  to 
a  corporation  or  partnership  means  a  corpo¬ 
ration  or  partnership  which  is  not  domestic. 

(6)  The  term  “fiduciary”  means  a  guard¬ 
ian,  trustee,  executor,  administrator,  receiver, 
conservator,  or  any  person  acting  in  any 
fiduciary  capacity  for  any  person. 

*  •  *  •  • 

(II)  The  term  "Secretary”  means  the  Sec¬ 
retary  of  the  Treasury. 

(12)  The  term  “Commissioner”  means  the 
Commissioner  of  Internal  Revenue. 

Pursuant  to  the  above-quoted  provi¬ 
sions  and  other  provisions  of  the  inter¬ 
nal-revenue  laws,  the  following  regula¬ 
tions  are  hereby  prescribed  with  respect 


properties  on  that  date. 

“(c)  Written  election  as  to  basis. — 
In  order  to  elect  under  section  113  (a) 
(15)  of  the  Revenue  Act  of  1936,  as 
amended  by  section  808  of  the  Revenue 
Act  of  1938,  to  have  the  basis  provisions 
of  the  Revenue  Act  of  1934,  as  amended, 
apply  to  property  received  in  complete 
liquidation  of  a  corporation,  it  is  neces¬ 
sary  that  affirmative  action  be  taken,  in 
the  manner  prescribed  herein,  by  the 
corporation  entitled  to  make  the  elec¬ 
tion.  To  be  effective,  the  election  must 
be  made  with  respect  to  all  of  the  prop¬ 
erty  received  in  liquidation  from  the 
liquidating  corporation  after  December 
31,  1935  and  before  June  23,  1936,  in  a 
taxable  year  of  the  recipient  corporation 
beginning  after  December  31,  1935. 
Failure  so  to  act  will  not  be  considered 
as  an  election.  An  election  once  made 
under  these  regulations  is  irrevocable. 
A  corporation  entitled  to  make  the  elec¬ 
tion  permitted  under  section  113  (a) 
(15)  of  the  Revenue  Act  of  1936,  as 
amended,  shall,  within  180  days  after 
May  28,  1938,  the  date  of  the  enactment 


Sec.  803.  Returns  as  to  Formation,  etc., 
of  Foreign  Corporations. 

(a)  Requirement. — Under  regulations  pre¬ 
scribed  by  the  Commissioner  with  the  ap¬ 
proval  of  the  Secretary,  any  attorney,  ac¬ 
countant,  fiduciary,  bank,  trust  company, 
financial  institution,  or  other  person,  who, 
after  the  date  of  the  enactment  of  this  Act, 
aids,  assists,  counsels,  or  advises  in,  or  with 
respect  to,  the  formation,  organization,  or 
reorganization  of  any  foreign  corporation, 
shall,  within  30  days  thereafter,  file  with  the 
Commissioner  a  return. 

(b)  Form  and  contents  of  return. — Such 
return  shall  be  in  such  form,  and  shall  set 
forth,  under  oath,  in  respect  of  each  such 
corporation,  to  the  full  extent  of  the  in¬ 
formation  within  the  possession  or  knowl¬ 
edge  or  under  the  control  of  the  person  re¬ 
quired  to  file  the  return,  such  information 
as  the  Commissioner  with  the  approval  of 
the  Secretary  prescribes  by  regulations  as 
necessary  for  carrying  out  the  provisions  of 
the  income-tax  laws.  Nothing  in  this  sec¬ 
tion  shall  be  construed  to  require  the  divulg¬ 
ing  of  privileged  communications  between 
attorney  and  client. 

(c)  Penalty. — Any  person  required  under 
subsection  (a)  to  file  a  return,  or  to  supply 
any  information,  who  willfully  fails  to  file 
such  return,  or  supply  such  Information,  at 
the  time  or  times  required  by  law  or  regula¬ 
tions,  shall,  in  lieu  of  other  penalties  pro¬ 
vided  by  law  for  such  offense,  be  guilty  of  a 


to  returns  of  information  to  be  filed 
by  attorneys,  accountants,  fiduciaries, 
banks,  trust  companies,  financial  insti¬ 
tutions,  or  other  persons  as  to  the  for¬ 
mation,  organization,  or  reorganization 
of  foreign  corporations: 

Article  1.  Information  returns. — (a) 
General. — Any  attorney,  accountant, 
fiduciary,  bank,  trust  company,  finan¬ 
cial  institution,  or  other  person,  who, 
after  May  28,  1938,  aids,  assists,  coun¬ 
sels,  or  advises  in,  or  with  respect  to, 
the  formation,  organization,  or  reor¬ 
ganization  of  any  foreign  corporation 
shall  file  with  the  Commissioner,  within 
30  days  after  giving  such  aid,  assistance, 
counsel,  or  advice,  an  information  re¬ 
turn  as  provided  in  section  803  (a)  and 
these  regulations.  The  return  must  be 
filed  in  every  such  case  (1)  regardless 
of  the  nature  of  the  counsel  or  advice 
given,  whether  for  or  against  the  forma¬ 
tion,  organization,  or  reorganization  of 

I  the  foreign  corporation,  or  the  nature 
of  the  aid  or  assistance  rendered  and 
(2)  regardless  of  the  action  taken  upon 
the  advice  or  counsel,  that  is,  whether 
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the  foreign  corporation  is  actually  has  been  dissolved  at  the  time  the  return  foreign  corporation  in  connection  with 
formed,  organized,  or  reorganized.  is  due,  individual  returns  must  be  filed  its  formation,  organization,  or  reorgani- 

If,  in  a  particular  case,  the  aid,  assist-  by  each  member  of  the  former  partner-  zation,  including  a  detailed  list  of  any 
ance,  counsel  or  advice  given  by  any  ship  who  gave  any  such  aid,  assistance,  stock  or  securities  included  in  such  as- 
person  extends  over  a  period  of  more  counsel,  or  advice.  sets,  and  a  statement  showing  the  names 

than  one  day  and  not  for  more  than  30  (4)  Returns,  jointly  made. — If  two  and  addresses  of  the  persons  who  were 

days,  such  person,  to  avoid  the  multiple  or  more  persons  aid,  assist,  counsel,  or  the  owners  of  such  assets  immediately 
filing  of  returns,  may  file  a  single  return  advise  in,  or  with  respect  to,  the  forma-  prior  to  the  transfer; 
for  the  entire  period.  In  such  case,  the  ^on,  organization,  or  reorganization  of  a  (8)  The  names  and  addresses  of  the 
return  shall  be  filed  within  30  days  from  particular  foreign  corporation,  any  two  shareholders  of  the  foreign  corporation 
the  first  day  of  such  period.  If,  in  a  or  more  of  such  persons  may,  in  lieu  of  at  the  time  of  the  completion  of  its  for- 
particular  case,  the  aid,  assistance,  hhng  several  returns,  jointly  execute  mation,  organization,  or  reorganization, 
counsel  or  advice  given  by  any  person  and  one  return.  showing  the  classes  of  stock  and  number 


extends  over  a  period  of  more  than  30  *  Penalties.  For  criminal  penalties  of  shares  held  by  each; 


days,  such  person  may  file  a  return  at  for  failure  to  file  the  returns  required  (9)  The  name  and  address  of  the  per- 
the  end  of  each  30  days  included  within  by  section  803  (a)  and  these  regulations,  son  (or  persons)  having  custody  of  the 
such  period  and  at  the  end  of  the  frac-  section  803  (c)  quoted  in  Para-  books  of  account  and  records  of  the 
tional  part  of  a  30  day  period,  if  any,  &raPh  A.  foreign  corporation; 

extending  beyond  the  last  full  30  days.  <d)  Information  returns  and  penalties  qo)  such  other  information  as  may 
In  each  such  case,  the  return  must  dis-  under  prior  Acts.— For  information  re-  be  reqUire<j  by  the  return  form;  and 
close  all  the  required  information  which  turns  in  the  case  of  aid,  assistance,  coun-  (H)  where  any  of  the  information 
was  not  reported  on  a  prior  return.  se1,  or  advice  in>  or  with  respect  to,  the  reqUirecj  to  be  furnished  is  withheld  be- 


extending  beyond  the  last  full  30  days.  rmirn* w 

In  each  such  case,  the  return  must  dis-  under  prior  Acts.— For  information  re 
close  all  the  required  information  which  turns  in  the  case  of  aid,  assistance,  coun 


was  not  reported  on  a  prior  return.  bei*  or  dUV1Le  in’  ,UI  w 11,11  tu>  .Lue  required  to  be  furnished  is  withheld  be- 

(b)  Special  provisions. — (1)  Employ-  f°rmation>  organization,  or  reorgamza-  cause  its  character  is  claimed  to  be 
ers.— In  the  case  of  aid,  assistance,  tion  of  any  fore^n  corporation  given  on  privileged  as  a  communication  between 
counsel,  or  advice,  in,  or  with  respect  or  before  2J*  1988,  d  fo^  cnJnmal  attorney  and  client  within  the  meaning 
to,  the  formation,  organization,  or  re-  of  section  803  (b),  the  return  must  so 

organization  of  a  foreign  corporation  ^eartlcles340-land  340- 2  of  Chapter  state  must  contain  a  complete  state- 
given  by  a  person  in  whole  or  in  part  «***  *  J4  Jf  ment  of  the  nature  and  the  circum- 

through  the  medium  of  subordinates  or  Tre^ilT,7  stances  of  the  communication  on  which 

employees  (including  in  the  case  of  a  *’  *  J f*  : a  decision  as  to  the  propriety  of  the 

corporation  the  officers  thereof),  the  (1937) ),  and  section  803  (d)  of  the  Reve-  claim  of  priVilege  may  be  reached. 

return  of  the  employer  must  set  forth  to  nULTC 2°For?7i  o^return  The'rc turns  If  a  Person  aids-  assists,  counsels  or 
the  full  extent  all  information  pre-  „  ^  Z  J  advises  in,  or  with  respect  to,  the  for- 

scribed  by  these  regulations  including  ,  .  .  mation,  organization,  or  reorganization 

that  which,  as  an  incident  to  such  em-  959‘  Su,ct\  may>  of  more  than  one  foreign  corporation, 

ployment,  is  within  the  possession  or  be  prTl  0”  S  ^  rf  a  separate  return  must  be  filed  with 

knowledge  or  under  the  control  of  such  s  ol*d  car  yp  p  s  .  respect  to  each  foreign  corporation. 

turn  so  as  to  set  forth  fully  and  clearly  .  ,  „  . .  _ 

subordinates  or  employees.  information  for  n*-  Art.  4-  Verification  of  return.— All  re- 


. .  r  the  information  called  for  therein.  Re-  ^  u,  re- 

(2)  Employees.— The  obligation  of  a  turns  which  have  not  been  so  prepared  turns  required  by  section  803  (a)  and 
subordinate  or  employee  (including  in  wilJ  Qot  ^  accepted  as  meeting  the  re-  these  regulations  shall  be  verified  under 
the  case  of  a  corporation  the  officers  qUirements  of  the  Act  oath  or  affirmation.  The  oath  or  afflrma- 

thereof)  to  file  a  return  with  respect  Art  3  contents  of  returns.— The  re-  tion  may  ^  administered  by  a  person 
to  any  aid,  assistance,  counsel,  or  ad-  turn  shall  in  accordance  with  the  pro-  authorized  to  administer  oaths  for  gen- 
vice  in,  or  with  respect  to,  the  forma-  visions  of  these  regulations  and  the  in-  eral  Purposes  by  the  law  of  the  United 
tion,  organization,  or  reorganization  of  structions  on  the  form  set  forth  the  States,  or  of  any  State,  Territory,  or  pos- 
a  foreign  corporation,  given  as  an  inci-  f0n0Wjng  information  to  the  full  extent  session  of  the  United  States,  or  of  the 
dent  to  his  employment,  will  be  satisfied  information  is  within  the  knowledge  District  of  Columbia,  wherein  such  oath 
if  a  complete  and  accurate  return  as  ^  p^s^on  or  ^der  the  control  of  the  or  affirmation  is  administered,  or  by  a 
prescribed  by  these  regulations  is  duly  required  to  file  the  return:  consular  officer  of  the  United  States, 

filed  by  the  employer  setting  forth  all  (1)  name  and  the  address  of  the  Such  returns  executed  abroad  may  be 
of  the  information  within  the  possession  ^rson  (or  13ersonS)  t0  whom  and  the  attested  free  of  charge  before  United 
or  knowledge  or  under  the  control  of  pgr^p  (or  persons)  for  whom  or  on  States  consular  officers.  If  a  foreign 
such  subordinate  or  employee.  whose  behalf  the  aid  assistance,  counsel^  notary  or  other  official  havin^  no  seal 


such  subordinate  or  employee. 


Clerks,  stenographers,  and  other  sub-  or  advice  was  given; 


shall  act  as  attesting  officer,  the  author- 


ordinates  or  employees,  rendering  aid  or  (2)  a  complete  statement  of  the  aid,  ity  of  such  testing  officer  shall  be 
assistance  solely  of  a  clerical  or  me—  assistance  counsel  or  advice  given ;  certified  to  by  some  judicial  official  or 
chanical  character  in,  or  with  respect  (3)  Name  and  address  of  the  foreign  other  proper  officer  having  knowledge  of 
to,  the  formation,  organization,  or  re-  corporation  and  the  country  under  the  the  appointment  and  official  character  of 
organization  of  a  foreign  corporation  jaws  of  which  it  was  formed,  organized,  attesting  officer, 
are  not  required  to  file  returns  by  reason  0r  reorganized;  Art-  5-  Place  of  filing  returns. — Returns 

of  such  services.  (4)  The  month  and  year  when  the  for-  required  by  section  803  (a)  of  the  Reve- 

(3)  Partners. — In  the  case  of  aid.  eign  corporation  was  formed,  organized,  nue  °f  1938  and  these  regulations 


of  such  services. 


assistance,  counsel,  or  advice  in,  or  with  or  reorganized;  shall  be  filed  with  the  Commissioner  of 

respect  to,  the  formation,  organization,  (5)  A  statement  of  how  the  formation.  Internal  Revenue,  Washington,  D. 
or  reorganization  of  a  foreign  corpora-  organization,  or  reorganization  of  the  attention  of  the  Income  Tax  Unit, 
tion  given  by  one  or  more  members  of  foreign  corporation  was  effected;  Records  Division, 

a  partnership  in  the  course  of  its  busi-  (6)  A  complete  statement  of  the  rea-  [seal]  Guy  T.  Helvering, 

ness,  the  obligation  of  each  such  indi-  sons  for,  and  the  purposes  sought  to  be  Commissioner  of  Internal  Revenue. 


a  partnership  in  the  course  of  its  busi-  (6)  A  complete  statement  of  the  rea- 
ness,  the  obligation  of  each  such  indi-  sons  for,  and  the  purposes  sought  to  be 
vidual  member  to  file  a  return  will  be  accomplished  by,  the  formation,  organi- 
satisfied  if  a  complete  and  accurate  re-  zation,  or  reorganization  of  the  foreign 
turn,  as  prescribed  by  these  regulations,  corporation; 

is  duly  filed  by  the  partnership,  executed  (7)  A  statement  showing  the  classes 
by  all  the  members  of  the  firm  who  gave  and  kinds  of  assets  transferred  to  the 

any  such  aid.  assistance,  counsel,  or  - 

advice.  If,  however,  the  partnership  »2F.r. 3213  (Di) . 


Records  Division. 

[seal]  Guy  T.  Helvering, 


Commissioner  of  Internal  Revenue. 
Approved,  June  20,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the 
Treasury. 

[F.  R.  Doc.  38-1759;  Filed,  June  21,  1938; 
11:18  a.  m.] 
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[T.  D.  4817] 

Processing  Tax  on  Certain  Oils 

ARTICLES  1  AND  3,  REGULATIONS  48, 
AMENDED 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

In  conformity  with  the  provisions  of 
section  703  of  the  Revenue  Act  of  1938, 
Regulations  48,  approved  August  17, 
1934,  as  amended  by  Treasury  Decision 
4695,  approved  September  11,  1936 1  are 
further  amended  as  follows: 

Immediately  following  the  partial  quo¬ 
tation  of  section  602x/2  (a)  of  the  Reve¬ 
nue  Act  of  1934  at  the  head  of  Article  1, 
a  new  subtitle  is  inserted  reading — 

Section  703  of  the  Revenue  Act  of  1938 

and  immediately  following  such  new  sub¬ 
title  there  is  inserted  a  quotation  of 
section  703  of  the  Revenue  Act  of  1938, 
which  reads  as  follows: 

Secs  703.  Exemption  of  palm  oil  and  palm 
oil  residue  from  processing  tax. — Effective 
July  1,  1938,  section  602 y2  (a),  as  amended, 
of  the  Revenue  Act  of  1934  (relating  to  the 
processing  tax  on  certain  oils)  is  amended 
by  striking  out  “but  does  not  include  the 
use  of  palm  oil  in  the  manufacture  of  tin 
plate”  and  inserting  in  lieu  thereof  “but 
does  not  include  the  use  of  palm  oil  in  the 
manufacture  of  tin  plate  or  terae  plate,  or 
any  subsequent  use  of  palm  oil  residue  re¬ 
sulting  from  the  manufacture  of  tin  plate 
or  teme  plate.” 


After  the  last  sentence  of  subparagraph 
(m)  (4)  of  Article  1,  the  following  is 
added: 

“In  like  manner,  on  and  after  July  1, 
1938,  the  use  of  palm  oil,  by  the  processor, 
in  the  manufacture  of  terne  plate  and 
the  use  of  palm  oil  residue  resulting  from 
the  manufacture  of  tin  plate  or  terne 
plate,  are  specifically  excepted  by  the 
Act.” 

Subparagraph  (c)  of  Article  3  is 
changed  to  read: 

“No  tax  is  imposed  on  the  use  of  palm 
oil,  by  the  processor,  in  the  manufacture 
of  tin  plate,  nor,  on  and  after  July  1, 
1938,  on  the  use  of  palm  oil,  by  the  proc¬ 
essor,  in  the  manufacture  of  terne  plate, 
nor,  on  and  after  said  date,  on  the  use 
of  palm  oil  residue  resulting  from  the 
manufacture  of  tin  plate  or  terne  plate. 

These  regulations  are  prescribed  under 
the  authority  of  section  1101  of  the  Reve¬ 
nue  Act  of  1926,  made  applicable  by  sec¬ 
tion  602 1/2  (f)  of  the  Revenue  Act  of 
1934. 

I  seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  June  20,  1938. 

Stephen  B.  Gibbons, 

Acting  Secretary  of  the 
Treasury. 

[F.  R.  Doc.  38-1760;  Filed,  June  21,  1938; 

11:18  a.  m.J 


[T.D.  4818] 

Floor  Taxes  on  Distilled  Spirits 

To  District  Supervisors,  Collectors  of 
Internal  Revenue  and  Others  Con¬ 
cerned  : 

Joint  Resolution  H.  J.  Res.  683  pro¬ 
vides: 

Resolved,  etc..  That  there  shall  be  levied, 
assessed,  collected,  and  paid  a  floor  tax  of 
25  cents  on  each  proof-gallon  and  a  pro¬ 
portionate  tax  at  a  like  rate  on  all  fractional 
parts  of  such  proof-gallon  upon  all  distilled 
spirits,  except  brandy,  produced  in  or  im¬ 
ported  into  the  United  States  upon  which 
the  internal-revenue  tax  imposed  by  law  has 
been  paid  and  which,  on  July  1,  1938,  are 
held  by  a  retail  dealer  in  liquors  in  a  quan¬ 
tity  in  excess  of  250  wine-gallons  in  the 
aggregate  or  by  any  other  person,  corpora¬ 
tion,  partnership,  or  association  in  any  quan¬ 
tity  and  which  are  intended  for  sale  for 
beverage  purposes  or  for  use  in  the  manu¬ 
facture  or  production  of  any  article  in¬ 
tended  for  sale  for  beverage  purposes. 

Each  retail  dealer  in  liquors  and  each 
person  required  hereunder  to  pay  the  floor 
tax  shall  within  30  days  after  July  1,  1938, 
make  return  under  oath  in  such  form  and 
under  such  regulations  as  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  shall  pre¬ 
scribe.  Payment  of  the  tax  shown  to  be 
due  may  be  extended  to  a  date  not  exceed¬ 
ing  7  months  after  July  1,  1938,  upon  the 
filing  of  a  bond  for  payment  in  such  form 
and  amount  and  with  such  surety  or  sure¬ 
ties  as  the  Commissioner  of  Internal  Rev 
enue,  with  the  approval  of  the  Secretary  of 
the  Treasury,  may  prescribe. 

All  provisions  of  law,  including  penalties 
applicable  in  respect  of  internal-revenue 
taxes  on  distilled  spirits  shall,  insofar  as 
applicable  and  not  inconsistent  with  this 
section,  be  applicable  in  respect  of  the  floor 
tax  imposed  hereunder. 


1 1  F.  R.  1352. 


Pursuant  to  the  above  quoted  resolu¬ 
tion  the  following  regulations  are  pre¬ 
scribed: 

1.  Each  distiller,  proprietor  of  an  in¬ 
dustrial  alcohol  jplant,  bonded  warehouse, 
tax-free  warehcxise  or  agency,  wholesale 
dealer  in  liquors,  retail  dealer  in  liquors, 
rectifier,  manufacturer,  or  any  other  per¬ 
son,  corporation,  partnership  or  associa¬ 
tion,  having  on  hand  on  July  1,  1938, 
tax-paid  alcohol  or  other  tax-paid  dis¬ 
tilled  spirits,  except  brandy  and  bever¬ 
ages  containing  brandy  without  the  ad¬ 
dition  of  other  spirits,  intended  for  sale 
for  beverage  purposes  or  for  use  in  the 
manufacture  or  production  of  any  arti¬ 
cle  intended  for  sale  for  beverage  pur¬ 
poses,  shall  before  the  beginning  of  busi¬ 
ness  on  that  date  make  an  inventory  of 
all  such  distilled  spirits.  Distilled  spirits 
in  stamped  containers  of  one  gallon  or 
less  shall  be  presumed  to  be  held  for  sale 
for  beverage  purposes. 

2.  The  inventory  shall  be  prepared  in 
triplicate  on  sheets  of  paper  not  larger 
than  10  y2  x  16  inches  to  be  furnished 
by  the  taxpayer.  The  distilled  spirits 
shall  be  listed  separately  by  kinds  show¬ 
ing  the  wine  gallons,  proof  and  proof 
gallons.  In  the  case  of  original  packages 
and  unbroken  cases  of  bottled  spirits, 
the  serial  numbers  of  the  packages  and 
cases,  and  the  name  of  the  distiller, 
rectifier,  importer,  or  bottler  of  the 


spirits  shall  also  be  shown.  The  size  of 
the  bottles  contained  in  the  cases,  must 
also  be  stated.  Where  bottled  distilled 
spirits  have  been  removed  from  the  orig¬ 
inal  cases,  the  number  of  bottles  of  each 
size  containing  spirits  of  the  same  kind 
and  proof  shall  be  listed  as  separate 
items,  showing  the  wine  gallons,  proof, 
and  proof  gallons. 

Spirits  in  process  of  rectification  and 
in  bottling  or  storage  tanks  shall  be 
measured  and  proofed  and  the  wine 
gallons,  proof,  and  proof  gallon  content 
of  each  tank  reported  separately  on  the 
inventory.  The  number  and  kind  of 
receptacle  containing  the  spirits  should 
also  be  shown. 

Storekeeper-gaugers  assigned  to  dis¬ 
tilleries,  industrial  alcohol  plants,  bonded 
warehouses,  rectifying  plants,  tax-paid 
bottling  houses,  etc.,  shall  verify  the 
inventories  and  certify  thereon  as  to 
the  correctness  thereof.  Where  prac¬ 
ticable,  District  Supervisors  will  assign 
inspectors  or  storekeeper-gaugers  to  ver¬ 
ify  and  certify  inventories  made  by 
other  persons  having  large  quantities 
of  spirits  subject  to  the  floor  tax. 

3.  The  inventory  shall  show  separately 
all  tax-paid  spirits  not  on  the  premises 
of  the  taxpayer  but  owned  by  him  and 
stored  elsewhere,  or  consigned  direct  to 
him  and  in  transit  on  July  1,  1938,  giv¬ 
ing  the  name  of  the  consignor.  Any 
spirits  which  have  been  consigned  to 
other  persons  by  the  person  making  the 
inventory  and  the  title  thereto  has  not 
been  transferred  to  the  consignee  shall 
also  be  included  by  the  person  making 
the  inventory,  giving  the  name  of  the 
consignee. 

Where  tax-paid  distilled  spirits  are 
consigned  by  the  shipper  to  his  own  or¬ 
der  with  instructions  on  the  shipping 
tag  to  notify  the  person  named  thereon, 
who  is  a  bona  fide  purchaser,  and  bill 
of  lading  is  indorsed  in  good  faith  to 
the  person  named  on  the  shipping  tag 
and  draft  attached  for  the  sum  due,  and 
bill  of  lading  with  draft  attached  is 
sent  to  a  bank  or  other  collection  agency 
for  collection,  the  purchaser  only  is 
liable  for  the  floor  tax  and  shall  include 
such  spirits  in  his  inventory. 

If  tax-paid  distilled  spirits  are  shipped 
under  bills  of  lading  in  which  the  ship¬ 
per  is  named  as  consignee  and  the  bills 
of  lading  are  not  indorsed  or  are  in¬ 
dorsed  in  blank,  the  spirits  will  be 
presumed  to  be  the  property  of  the 
shipper  held  for  sale  and  the  shipper 
shall  inventory  such  spirits. 

In  cases  where  tax-paid  distilled  spirits 
are  not  accepted  or  delivered,  and  title 
has  not  passed  to  the  consignee,  the  floor 
tax  shall  be  due  from  the  shipper,  who 
must  include  such  spirits  in  his  in¬ 
ventory. 

4.  A  list  to  be  attached  to  the  return 
shall  be  prepared,  in  triplicate,  of  all 
tax-paid  distilled  spirits  held  for  sale  or 
for  use  for  non-beverage  purposes,  show¬ 
ing  all  information  required  under  Para- 
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graphs  2  and  3.  At  the  time  of  taking  instructions  thereon.  The  original  and  Sec. 

the  inventory  there  shall  be  securely  duplicate  copies  must  be  filed  with  the  j®*  veterans’  Placement  Service 

affixed  to  each  container  in  possession  of  Collector  of  Internal  Revenue  of  the  dis-  n'  Farm  Placement  Service, 

the  owner  a  label  showing  the  name  and  trict  in  which  the  taxpayer’s  business  is  12.  Affiliated  employment  agencies, 

address  of  the  owner  and  that  the  located  on  or  before  July  31,  1938.  The  13 •  interstate  clearance  of  workers, 

spirits  are  for  non-beverage  purposes  triplicate  copy  will  be  retained  at  the  JJ;  Fre^tmimTi'ion  ofdoffSa° Sail, 

and  are  not  subject  to  the  floor  tax  location  covered  by  the  return.  A  copy  ie.  Amendments,  supplements,  repeals, 

under  Res.  683.  Such  label  shall  also  of  the  inventory  and/or  list  must  be  17.  Effective  date. 

be  attached  to  spirits  in  transit  or  in  attached  to  each  copy  of  Form  758.  ~  T  .. _ . 

the  custody  of  any  other  person  upon  9.  The  floor  tax  shown  by  the  return  to  reguiations  the  following  words  shall  un- 
receipt  thereof  by  the  owner  be  due  shall  be  paid  to  the  CoUector  of 

5  An  exemption  of  250  wine  gallons  Internal  Revenue  at  the  tune  the  return  havi  the  meaning  hereln  deflned: 

is  allowed  to  each  retail  dealer  in  liq-  is  filed,  except  that  the  time  for  payment 

uors.  The  items  selected  for  this  ex-  of  this  tax  may  be  extended  to  a  date  (a)  Federal  Service.— The  term  “Red¬ 

emption  shall  be  shown  separately  on  not  exceeding  seven  months  after  July  eral  Service”  means  the  United  States 
the  inventory.  Each  such  dealer  shall  1,  1938,  upon  the  filing  of  a  bond  on  Employment  Service; 
prepare  an  inventory  and  make  return  Form  723A  or  723C,  in  triplicate,  as  the  Designated  Agency.  —  The  term 

regardless  of  whether  the  quantity  of  case  may  be,  in  a  penal  sum  of  not  less  “Designated  Agency”  means  that  agency 
spirits  on  hand  on  July  1,  1938  is  more  than  the  amount  of  tax,  including  penal-  designated  by  the  State  law  to  cooperate 
or  less  than  250  wine  gallons.  A  retail  ties  and  interest  due,  if  any,  and  with  with  the  United  States  Employment 
dealer  in  liquors  operating  more  than  such  surety  or  surities  as  the  Commis-  Service; 

one  retail  establishment  is  allowed  the  sioner  of  Internal  Revenue,  with  the  ap-  (c)  State  Administrative  Agency.  — 
exemption  for  each  such  establishment,  proval  of  the  Secretary,  may  prescribe.  The  term  “State  Administrative  Agency” 
6.  The  term  distilled  spirits  shall  in-  10.  After  the  returns  have  been  re-  means  the  department  or  agency  of  the 
elude,  among  others,  the  following  ceived  and  the  tax  has  been  entered  on  State  Government  within  which  the 
which  are  subject  to  the  floor  tax  when  the  Assessment  lists.  Collectors  of  Inter-  State  Employment  Service  is  included  as 
intended  for  sale  for  beverage  purposes  nal  Revenue  will  forward  the  duplicates  a  part; 

or  for  use  in  the  manufacture  or  pro-  to  the  appropriate  District  Supervisor  (d)  State  Service. — The  term  “State 
duction  of  any  article  intended  for  sale  for  inspection  and  audit.  Service”  means  a  State  Employment 


the  inventory  there  shall  be  securely  duplicate  copies  must  be  filed  with  the 
affixed  to  each  container  in  possession  of  Collector  of  Internal  Revenue  of  the  dis- 


Research. 

Veterans’  Placement  Service. 

Farm  Placement  Service. 

Affiliated  employment  agencies. 
Interstate  clearance  of  workers. 
Notice  of  strikes  and  lockouts. 

Free  transmission  of  official  mail. 
Amendments,  supplements,  repeals. 
Effective  date. 


(b)  Designated  Agency.  —  The  term 


or  for  use  in  the  manufacture  or  pro-  to  the  appropriate  District  Supervisor 
duction  of  any  article  intended  for  sale  for  inspection  and  audit. 


for  beverage  purposes: 

(a)  Alcohol. 

(b)  Spirits- Grain,  Spirits-Cane  and 
Spirits-Fruit. 

(c)  Whiskey,  rum  and  gin  (rectified 
and  unrectified). 

(d)  Vermouth  containing  distilled 
spirits  other  than  brandy. 

(e)  Cocktails  containing  distilled  spir¬ 
its  other  than  brandy. 

(f )  Liqueurs,  cordials  and  similar  com¬ 
pounds  containing  distilled  spirits  other 
than  brandy. 

7.  The  following  spirits  are  not  subject 
to  the  floor  tax: 

(a)  Untax-paid  distilled  spirits  in 
bond  or  in  customs  custody. 

(b)  Distilled  spirits  or  products  made 
from  distilled  spirits  which  are  not  in¬ 
tended  for  sale  for  beverage  purposes  or 
for  use  in  the  manufacture  or  production 
of  any  article  intended  for  sale  for  bev¬ 
erage  purposes. 

(c)  Brandy  (rectified  and  unrectified) . 

(d)  Vermouth  made  with  a  wine  or 
brandy  base  without  the  addition  of 
other  distilled  spirits. 

(e)  Cocktails  made  with  a  wine  or 
brandy  base  without  the  addition  of 
other  distilled  spirits. 

(f)  Liqueurs,  cordials  and  similar 
compounds  made  with  a  wine  or  brandy 
base,  to  which  no  other  distilled  spirits 
were  added  in  the  process  of  manufac¬ 
ture. 


[seal]  Guy  T.  Helvering,  Service; 

Commissioner  of  Internal  Revenue.  (e)  Fi 

eral  Dir 

Approved,  June  20,  1938.  United 

Stephen  B.  Gibbons,  Washini 

Acting  Secretary  of  the  (f)  s 

Treasury.  '  nirer.toi 


[F.  R.  Doc.  38-1761;  Filed,  June  21,  1938; 
11:19  a.  m.] 


TITLE  29— LABOR 

UNITED  STATES  EMPLOYMENT 
SERVICE 

Rules  and  Regulations  Relating  to  the 
Cooperation  of  the  United  States 


(e)  Federal  Director. — The  term  “Fed¬ 
eral  Director”  means  the  Director  of  the 
United  States  Employment  Service, 
Washington,  District  of  Columbia; 

(f)  State  Director. — The  term  “State 
Director”  means  the  Administrative 
Head  of  the  State  Employment  Service; 

(g)  Official  forms. — The  term  “Official 
forms”  means  forms  prescribed  by  the 
United  States  Employment  Service; 

(h)  Wagner -Peyser  Act. — The  term 
“Wagner -Peyser  Act”  means  the  Federal 
Act  of  June  6,  1933,  as  amended,  (*;  48 
Stat.  113) ;  29  U.  S.  C.  49,  et  seq.)  [Rule 
1,  #]. 

Sec.  2.  Documents  to  be  furnished  by 
a  State. — Each  designated  State  agency 


Employment  Service  and  States  in  shall  submit  through  and  with  the  ap- 
Establishing  and  Maintaining  a  Na-  proval  of  the  State  Administrative 


tional  System  of  Public  Employ-  Agency  the  following  documents  to  the 
ment  Offices*#  Federal  Director; 

June  18,  1938.  (a)  A  certified  copy  of  the  Act  of  the 

Contents  State  legisflature  accepting  the  provi- 

3ec.  sions  of  the  Wagner-Peyser  Act,  if 

1.  Definitions.  changed  since  the  date  of  previous  cer- 

2.  Drcuments  to  be  furnished  by  a  tification  thereof; 

State. 

3.  Approval  of  state  plans.  (b)  Certified  statements  on  official 

4.  Administration  of  State  Service.  forms  of  all  amounts  of  State  and  local 

5  (b)  Audits C°ntrQl  and  reports'  funds  appropriated  or  otherwise  made 

6.  Name'Sof  state  Service.  available  for  expenditure  for  the  opera- 

7.  Selection  and  tenure  of  personnel  of  tion  of  the  State  Service.  The  certifi- 

state  Service.  cates  shall  be  signed  by  the  State  Treas- 

8'  (b)  Fbisponlfbiuty  for  conduct  of  report-  or,  **  Treasurer  Of  the  local 


lng  program. 


*  Sections  1  through  17  issued  under  au- 


subdivision  or  by  the  proper  custodian 
of  the  available  funds; 

(c)  State  plans  of  cooperation  which 


thority  contained  in  Sec.  12,  48  stat.  117;  shall  include  the  following  information 


8.  Each  person  designated  in  Para-  29  u.  s.  c.  49K.  and  data* 

graph  1,  and  each  retail  dealer  in  #  The  source  of  sections  l  through  17  in 

liquors  whether  or  not  he  is  required  to  this  part  is  the  rules  and  regulations  pre-  (1)  A  statement  of  acceptance  of  these 

pay  tax,  shall  make  return  on  Form  758  rules  and  regulations  by  the  State  Ad- 

(Revised  1938),  in  triplicate,  for  each  th£  approval  of  theP  Secretary  of  Labor,  ministrative  Agency  and  the  Designated 

place  of  business  in  accordance  with  the  2  f.  r.  986.  ’  State  Agency; 
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(2)  A  statement  of  the  organization 
of  the  State  Service,  showing — 

(i)  Of  what  department  or  agency  of 
State  Government  the  State  Service  is 
a  part; 

(ii)  The  line  of  administrative  au¬ 
thority  from  the  State  Administrative 
Agency  to  the  State  Director; 

(iii)  The  delegation  of  responsibility 
and  lines  of  authority  expected  to  be 
followed  within  the  State  Service  during 
the  period  covered  by  the  plans; 

(3)  Such  organization  charts  as  will 
accurately  present  the  form  of  organiza¬ 
tion  and  the  lines  of  authority  and  re¬ 
sponsibility; 

(4)  The  designation  of  that  official  or 
agency  having  legal  authority  to  make 
appointments  of  personnel  in  the  State 
Service  as  defined  in  State  law,  or  as 
properly  delegated  in  accordance  with 
State  law; 

(5)  The  statement  of  the  location  of, 
and  area  served  by,  all  existing  and  pro¬ 
posed  offices  of  the  entire  public  em¬ 
ployment  service  system  of  the  State; 

(6)  A  statement  of  the  total  esti¬ 
mated  available  funds,  and  of  the  total 
estimated  expenditure  by  offices  of  the 
State  Service,  during  the  period  covered 
by  the  plans; 

(7)  Provision  for  cooperation  between 
the  State  board,  department  or  agency 
which  is  charged  with  the  administra¬ 
tion  of  State  laws  for  vocational  reha¬ 
bilitation  of  physically  handicapped  per¬ 
sons  and  the  State  Service  (in  each 
State  where  such  a  State  board,  depart¬ 
ment  or  agency  exists).  (*;  Sec.  8, 
48  Stat.  115;  29  U.  S.  C.  499.)  [Rule 
2,  #.] 

Sec.  3.  Approval  of  State  plans. — No¬ 
tice  of  approval  by  the  Federal  Director 
of  the  plans  as  submitted  shall  be  in  the 
form  of  an  “Agreement  of  Affiliation” 
between  the  State  Administrative 
Agency  and  the  Federal  Service,  which 
agreement  shall  incorporate  the  com¬ 
plete  statement  of  such  plans.  (*;  Sec. 
8,  48  Stat.  116;  29  U.  S.  C.  49g.)  [Rule 
3,  #.] 

Sec.  4.  Administration  of  State  Serv¬ 
ice. — Each  State  Service  shall  be  under 
the  direction  of  a  State  Director,  who 
shall  devote  his  full  time  to  the  activities 
of  such  service.  These  rules  and  regula¬ 
tions  shall  be  applied  uniformly  in  the 
administration  of  the  State  Service. 
(*;  Sec.  3  (a),  48  Stat.  114;  29  U.  S.  C. 
49b  (a).)  [Rule  4,  #.] 

Sec.  5.  (a)  Fiscal  control  and  re¬ 
ports. — Fiscal  control,  preparation  of 
budgets,  maintenance  of  accounts  and 
quarterly  reports  of  expenditures,  for 
the  State  Service  shall  be  conducted  in 
accordance  with  the  Bulletin  of  the  Fed¬ 
eral  Service,  entitled  “Fiscal  Rules  and 
Regulations  for  State  Employment  Serv¬ 
ices  affiliated  with  the  United  States  Em¬ 
ployment  Service  and  aided  by  grants 
from  both  the  United  States  Employ¬ 
ment  Service  and  the  Social  Security 


Board.  Employment  Office  Manual, 
Series  M.  Revised.” 

(b)  Audits. — The  accounting  records 
and  the  supporting  data  pertaining  to 
expenditures  for  the  State  Service  shall 
be  subject  to  audit  by  the  Federal  Serv¬ 
ice  annually,  or  so  often  as  the  Federal 
Director  may  require.  (*;  Sec.  9,  48 
Stat.  116;  29  U.  S.  C.  49h.)  [Rule  5,  #.] 
Sec.  6.  Name  of  State  Service. — The 
official  name  of  the  State  Service  shall 
be  “ - State  Employ¬ 

ment  Service  affiliated  with  the  United 
States  Employment  Service,”  and  this 
name  shall  be  used  on  all  official  signs, 
official  stationery,  and  official  documents 
used  in  connection  with  the  State  Serv¬ 
ice.  (*;  Sec.  3,  48  Stat.  114;  29  U.  S.  C. 
49b.)  [Rule  6,  #.] 

Sec.  7.  Selection  and  tenure  of  person¬ 
nel  of  State  Service. — Unless  there  is  ap¬ 
plication  of  State  Civil  Service  Laws  to 
the  personnel  of  the  State  Service,  such 
personnel  shall  be  selected  and  shall  hold 
office  in  accordance  with  the  Merit  Sys¬ 
tem  established  by  the  State  Adminis¬ 
trative  Agency  and  approved  by  the  Fed¬ 
eral  Director;  in  the  absence  of  the  ap¬ 
plication  both  of  such  Civil  Service  Law 
and  of  such  approved  State  Merit  Sys¬ 
tem  established  by  the  State  Adminis¬ 
trative  Agency,  then,  such  personnel  shall 
be  selected  and  shall  hold  office  in  ac¬ 
cordance  with  the  Merit  System  of  the 
Federal  Service  as  provided  in  the  Bul¬ 
letin  of  the  Federal  Service  entitled, 
“Personnel  Standards  of  the  United 
States  Employment  Service.”  (*;  Sec.  3, 
48  Stat.  114;  29  U.  S.  C.  49b)  [Rule 
6,  #.l 

Sec.  8.  (a)  Statistics. — Each  State  Ad¬ 
ministrative  Agency  shall  report  to  the 
Federal  Service  current  activities  in  ac¬ 
cordance  with  the  definitions  and  pro¬ 
cedures  as  set  forth  in  the  Manual  of 
the  Federal  Service  entitled,  “Prepara¬ 
tion  of  Reports  of  Activities  in  Public 
Employment  Offices.” 

(b)  Responsibility  for  conduct  of  re¬ 
porting  program. — A  member  of  the  ad¬ 
ministrative  staff  of  each  State  Service  j 
shall  be  charged  with  responsibility  for 
the  supervision  of  the  reporting  pro¬ 
gram  in  all  offices  of  the  State  Service, 
and  in  each  employment  office  a  quali¬ 
fied  member  of  the  staff  shall  be  charged 
with  responsibility  for  administration  of 
the  reporting  program.  (*;  Sec.  3  (a) 
and  Sec.  9,  48  Stat.  114,  116;  29  U.  S.  C. 
49b  and  49h.)  [Rule  7,  #.] 

Sec.  9.  Research. — All  research  proj¬ 
ects  for  the  State  Service  which  may  in¬ 
volve  the  expenditure  of  Federal  funds  or 
of  State  funds  made  available  for  the 
State  Service,  shall  be  referred  by  the 
State  Administrative  Agency  to  the  Fed¬ 
eral  Service  for  approval  before  incor¬ 
poration  in  the  program  of  the  State 
Service.  (*;  Sec.  3  (a)  and  Sec.  9,  48 
Stat.  114,  116;  29  U.  S.  C.  49b  and  49h.) 
[Rule  7,  #.] 

Sec.  10.  Veterans’  Placement  Service. — 
The  State  Administrative  Agency  shall 


be  responsible  for  the  maintenance  by 
the  State  Service  of  a  veterans’  service 
to  be  devoted  to  securing  employment 
for  veterans.  For  that  purpose  the  State 
Service  shall  utilize  as  a  member  of  its 
administrative  staff,  the  State  Veterans’ 
Placement  Representative  of  the  Federal 
Service  in  the  performance  of  the  duties 
outlined  in  the  “Guide  for  the  Directors 
of  State  Employment  Service  and  Veter¬ 
ans’  Placement  Representatives.”  Each 
State  Service  shall  incorporate  and  co¬ 
ordinate  the  Veterans’  Placement  Serv¬ 
ice  in  all  operating  offices  of  its  system. 
(*;  Sec.  3  (a),  48  Stat.  114;  29  U.  S.  C. 
49b.)  [Rule  8,  #.l 

Sec.  11.  Farm  Placement  Service. — 
The  State  Administrative  Agency  shall 
be  responsible  for  the  maintenance  by 
the  State  Service  of  a  farm  placement 
service.  For  that  purpose  the  State 
Service  shall  utilize  as  a  member  of  its 
administrative  staff  the  service  of  the 
State  Farm  Placement  Supervisor  (in 
those  States  where  such  supervisors  have 
been  appointed  by  the  Federal  Service) , 
in  the  performance  of  his  duties.  Each 
State  Service  shall  incorporate  and  co¬ 
ordinate  the  Farm  Placement  Service  in 
all  operating  offices  of  its  system.  (•; 
Sec.  3  (a),  48  Stat.  114;  2*9  U.  S.  C. 
49b.)  [Rule  9,  #.] 

Sec.  12.  Affiliated  employment  agen¬ 
cies. — A  municipal,  junior,  or  other  pub¬ 
lic  employment  agency  may  be  affiliated 
with  a  State  Service,  at  the  discretion 
of  the  State  Administrative  Agency,  and 
with  the  concurrence  of  the  Federal 
Director,  only  if  such  municipal,  junior, 
or  other  employment  agency: 

(a)  Is  supported  in  whole  or  in  part 
by  funds  made  available  by  an  agency 
of  the  State,  or  by  a  local  subdivision; 

(b)  Is  administered  by  a  public  board 
or  agency; 

(c)  Accepts  no  fees  for  its  services; 

(d)  Does  not  duplicate  the  service 
provided  by  an  office  of  the  State 
Service; 

(e)  Employs  one  or  more  workers  giv¬ 
ing  full  time  to  placement  work,  or  to 
employment  counseling; 

(f)  Maintains  its  activities  for  the  en¬ 
tire  twelve  months  of  the  year; 

(g)  Becomes  by  agreement  of  affilia¬ 
tion  with  the  State  Service  a  part  of  the 
State-controlled  system  of  public  em¬ 
ployment  offices.  ( * ;  Sec.  5  (a) ,  48  Stat. 
114;  29  U.  S.  C.  49d.)  [Rule  10,  #.] 

Sec.  13.  Interstate  clearance  of  uxrrJc- 
ers. — Provision  shall  be  made  in  each 
State  for  the  interstate  clearance  of 
workers  and  of  unfilled  openings.  (*; 
Sec.  3  (a),  48  Stat.  114;  29  U.  S.  C.  49b.) 
[Rule  11,  #.] 

Sec.  14.  Notice  of  strikes  and  lock¬ 
outs. — Each  State  Service  shall  give  no¬ 
tice  of  strikes  and  lockouts  in  accordance 
with  the  instructions  entitled  “Proced¬ 
ure  for  Giving  Effect  to  the  Provision  of 
the  Wagner-Peyser  Act  Regarding 
Strikes  or  Lockouts.”  (•;  Sec.  11  (b), 
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48  Stat.  117;  29  U.  S.  C.  49j.)  [Rulei 

12,  #.] 

Sec.  15.  Free  transmission  of  official 
mail. — It  shall  be  the  duty  of  each  State 
Service,  which  becomes  entitled  to  free 
transmission  of  official  mail  matter,  to 
see  that  all  offices  of  its  system  exercise 
that  privilege  subject  to  the  require¬ 
ments  of  law  and  of  the  regulations  of 
the  Post  Office  Department  as  well  as 
subject  to  the  rules  of  the  Federal  Serv¬ 
ice  as  stated  in  “Use  of  the  Penalty 
Mailing  Privilege  by  State  Employment 
Services  Affiliated  with  United  States 
Employment  Service.”  (•;  Sec.  13,  48 
Stat.  117;  29  U.  S.  C.  49c.)  [Rule  13, 

#.l 

Sec.  16.  Amendments,  supplements, 
repeals. — The  foregoing  rules  and  regu¬ 
lations  may  from  time  to  time  be 
amended,  supplemented,  or  repealed  by 
appropriate  orders  isued  by  the  Director 
of  the  United  States  Employment  Serv¬ 
ice,  with  approval  of  the  Secretary  of 
Labor.  *  [The  above  section  occurred  in 
the  Rules  and  Regulations  prescribed  by 
the  Director  of  the  United  States  Em¬ 
ployment  Service  with  approval  of  the 
Secretary  of  Labor  on  June  8,  1937,  but 
it  did  not  have  a  Rule  No.] 

Sec.  17.  Effective  date. — The  forego¬ 
ing  rules  and  regulations  become  effec¬ 
tive  on  July  1,  1938,  and  supersede  the 
rules  and  regulations  prescribed  by  the 
Director  of  the  United  States  Employ¬ 
ment  Service,  with  the  approval  of  the 


Secretary  of  Labor,  on  June  7,  1937, 
2  F.  R.  986.* 

[seal]  W.  Frank  Persons, 

Director  of  the  United  States 

Employment  Service. 

Approved, 

C.  V.  McLaughlin, 

Acting  Secretary  of  Labor. 

[F.  R.  Doc.  38-1748;  Filed,  June  20, 1938; 
12:13  p. 


TITLE  45— SECURITIES  AND 
EXCHANGES 

SECURITIES  AND  EXCHANGE  COM¬ 
MISSION 

Securities  Exchange  Act  of  1934 

ADOPTION  OF  RULE  X-AN24 

The  Securities  and  Exchange  Commis¬ 
sion,  deeming  it  necessary  and  appro¬ 
priate  in  the  public  interest  and  for  the 
protection  of  investors  so  to  do,  pursuant 
to  authority  conferred  upon  it  by  the  Se¬ 
curities  Exchange  Act  of  1934,  particu¬ 
larly  Section  3  (a)  (12)  thereof,  adopts 
the  following  rule; 

Sec.  10.  X-AN24  (Rule  X-AN24 ) .  Ex¬ 
emption  of  Certain  Securities  from  Sec¬ 
tion  16  (c). — 

Any  security  shall  be  exempt  from  the 
operation  of  Section  16  <c)1  to  the  extent 


'C.  404,  sec.  16,  48  Stat.  896;  15  U.  S.  C. 
78p. 


necessary  to  render  lawful  under  such 
section  the  execution  by  a  broker  of  an 
order  for  an  account  in  which  he  has  no 
direct  or  indirect  interest.  (C.  404,  sec. 
3,  48  Stat.  882;  15  U.  S.  C.  78c.)  [Rules 
and  Regs.,  Rule  X-AN24,  effective  June 
18,  1938.] 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-1764;  Filed,  June  21, 1938; 

12:47  p.  m.] 


Notices 


RURAL  ELECTRIFICATION  ADMINIS¬ 
TRATION. 

[Administrative  Order  No.  266 1 
Amendment  of  Prior  Allocation  of 
Funds  for  Loans 

June  17,  1938. 

I  hereby  amend  Administrative  Order 
No.  80  1  by  reducing  the  amount  of  the 
allocation  to  Michigan  37  Huron  from 
$1,700,000  to  $1,650,000  and,  by  virtue  of 
the  authority  vested  in  me  by  the  provi¬ 
sions  of  Section  5  of  the  Rural  Electrifi¬ 
cation  Act  of  1936,  by  allocating  the  sum 
of  $50,000  to  Michigan  37W2  Huron. 

John  M.  Carmody, 

Administrator. 

[F.  R.  Doc.  38-1754;  Filed,  June  21,  1938; 

9:53  a.  m.] 


1  2  F.  R.  777  (Dl). 


